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Defendant not to take Objection for Want of Parties in any Case to 
which Rules herein set forth shall extend ; 67. 
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Practice of setting down a Cause on Objection for Want of Parties 
abolished; 68. 

Plaintiff may, on Expiration of Time for answering, but before 
Replication, move for a Decree or Decretal Order ; Affidavits may 
be filed ; 69. 

Court may refuse such Motion or make Order for further Prosecution, 
&c. ; 70. 

Practice of excepting to Bills, Answers, &c., for Impertinence 
abolished. Proviso as to Costs; 71. 

Court may order Defendant to produce Documents, &c., on Oath ; 72. 

In certain Cases Defendant, after Answer, may file Interrogatories 
for Examination of Plaintiff, and Defendant may exhibit a Cross 
Bill instead of filing Interrogatories ; 73. 

Upon Application of Defendant after Answer, Plaintiff may be 
required to produce Documents on Oath ; 74. 

Practice of issuing Commissions to take Answers, &c., within the 
Jurisdiction of the Court abolished ; 75. 

Masters Extraordinary to cease to be so styled, and to be designated 
Commissioners ; 76. 

Power to appoint Solicitors residing within Ten Miles of Dublin as 
Commissioners to take Oaths ; 77. 

Clerk of Affidavits and Clerk of Recognizances may administer 
Oaths and take Affirmations ; 78. 

Commissioners may be appointed to administer Oaths for the Isle of 
Man and the Channel Islands ; 79. 

Commissioners Appointment to bear a Chancery Stamp of £ , in 

lieu of other Charges ; 80. 

Nothing to lessen the Power of the Lord Chancellor. References to 
Masters Extraordinary in Acts to apply to Commissioners ; 81. 

Answers, Affidavits, &c., in Chancery, how to be sworn and taken 
in England, Scotland, the Channel Islands, &c. ; 82. 

Penalty for falsely swearing, &c. ; 83. 

Penalty for forging Signature or Seal of Judge, &c., empowered to 
administer Oaths under this Act ; 84. 

Answers to be filed without Oath of Messenger ; 85. 

Issue may be joined by filing Replication ; 86. 

Defendant not having been required to answer, and not answering, 
may move for Dismissal of Bill, for Want of Prosecution; 87. 

Practice of Court as to, and Mode of examining Witnesses abolished. 
Court may order particular Witnesses to be examined upon Inter- 
rogatories ; 88. 

Judge may, upon Application, order that the Evidence as to certain 
Eacts or Issues shall be taken viva voce at the Hearing ; 89. 

Evidence 
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Evidence as to Pacts not included in sucli Order as in last Section 
to be taken by Affidavit or Examination before tbe Examiner ; 90. 
Any Party in a Cause may, by Subpoena, require Attendance of any 
Witness at tbe Hearing ; 91. 

Any Party in a Suit may, by Subpoena, require Attendance of any 
Witness before an Examiner ; 92. 

Examination before the Examiner to be ex parte; 93. 

Witnesses by Affidavit, or who have been examined ex parte before 
the Examiner, may be cross-examined ; and the Party filing their 
Affidavits, or producing them, bound to produce them for this 
Purpose; 94. 

In Causes in which Issue is joined, Cross-examination to be before 
the Court at the Hearing ; 95. 

Parties may, by written Consent, agree that Examination, Cross- 
examination, and Re-examination of Witnesses shall take place 
before the Examiner ; 96. 

Power to the Court or Judge in certain Cases to direct Examination 
and Cross-examination to take place before the Examiner ; 97 . 

In Cases provided for by the last Two Sections, the Examination in 
Chief, Cross-examination, and Re-examination to take place 
before the same Examiner ; 98. 

In Suits to perpetuate Testimony, Evidence to be taken according 
to present Practice ; 99. 

Depositions to be taken down in Writing and read over to the 
Witness, who shall sign the same; but if he refuse to sign, 
Examiner may, and state any special Matter he may think fit ; 100. 
If Parties refuse to be sworn, or to answer any lawful Questions, 
the same Course to be pursued as is now adopted ; Proviso as to 
Witness demurring to Questions; 101. 

Re-examination of Witness to follow Cross-examination ; 102. 
Original Depositions to be transmitted to the Office of the Clerk of 
Affidavits ; 103. 

Commission for Examination of Witnesses dispensed with, and Exa- 
miner empowered to administer Oaths ; 104. 

Affidavits to be divided into Paragraphs, numbered ; 105. 

Closing Evidence, Cross-examination, and Re-examination ; 106. 
Court may require the Production and oral Examination before itself 
of any Witness, &c., and determine Payment of the Costs ; 107. 
Evidence subsequent to Hearing to be taken as the Court shall pre- 
scribe by General Orders ; 108. 

Power for Court, notwithstanding any Rule, &c. to the contrary, to 
receive Proof by Affidavit ; 109. 
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Deeds and Documents referred to in Pleadings to be produced on 
Hearings, Motions, and other Proceedings ; 110. 

Court may proceed in any Suit, &c. without Representative of 
deceased Person, or may appoint one ; 111. 

Power to Persons interested in Questions cognizable in Court of 
Chancery to state special Cases for the Opinion of the Court ; 112. 

How Lunatic may concur ; 113. 

How married Women may concur ; 114. 

How Infant may concur ; 115. 

How Special Guardian to be appointed for Lunatic not found such 
by Commission, and for Infant, may concur ; 116. 

Order to appoint Special Guardian of an Infant may be discharged 
by Court if made without Notice ; 117. 

How such Special Cases to be intituled ; 118. 

Porm of Special Case ; 119. 

Special Case to state how Guardian constituted, and the Concurrence 
of married Woman ; 120. 

Special Cases to be signed by Counsel, and filed, and Appearances 
to be entered ; 121. 

After a Special Case filed Parties to be bound by Statements after 
Defendants have appeared, except married Women, Infants, and 
Lunatics, who are not to be bound till Leave given by Court to 
set it down ; 122. 

How Case to be set down for Hearing ; 123. 

When a married Woman, Infant, or Lunatic is a Party, Application 
to be made to the Court for Leave to set the Case down ; 124. 

Upon Hearing, Court to determine Question and make Declaration; 
Proviso that Court may refuse to decide ; 125. 

Protection to be afforded to Trustees by Declaration ; 126. 

The Court may suspend the acting upon Declaration ; 127. 

Special Case to be a Lis pendens, and may be registered ; 128. 

Mode of identifying Documents, and Court may order Production ; 
129. 

Power to Master of the Rolls and Vice-Chancellors to sit at Chambers 
for the Despatch of Business 130. 

Power to Lord Chancellor to provide Chambers for Master of the 
Rolls and Vice-Chancellor ; 181. 

Judges to have same Power and Jurisdiction as in open Court • 
132. 

Orders made at Chambers to be drawn.up by Judges Clerks ; 133. 

Orders made at Chambers to have same Porce as Orders of Court, 
&c. ; 134c 

Business 
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Business to be disposed of in Chambers by the Judges ;• 135. - 

Judges may adjourn from open Court to Chambers, and vice versa, 
the Consideration of any Matter ; 136. 

Mode of proceeding before Judges at Chambers to be by Summons ; 
137. 

Power to the Judges to direct what Matters, &c. shall be heard and 
investigated by themselves and what by their Chief Clerks ; Right 
to Suitor to bring any Point before the Judge ; 138. 

Power to Chief Clerks to issue Advertisements and Summonses, to 
administer Oaths, &e., as the Judge shall direct ; 139. 

Parties, &c. not attending liable to Process of Contempt, and to 
Penalties for false swearing ; 140. 

Result of Proceedings before Chief Clerk to be embodied in form 
of short Certificate, &c. ; 141. 

No Exceptions to lie to Certificate, &c. ; Parties at liberty to take 
Opinion of Judge upon any particular Point ; 142. 

Certificate, &c. signed and adopted by Judge binding on all Parties, 
unless discharged or varied ; 143. 

All Powers possessed by Masters to be exercised by Judges ; 144. 

Power to Judges to exercise the Powers given by Sections 31 to 38 
inclusive of this Act, and to dispose of any Cause in open Court, 
&c. ; 145. 

Court or Judge, on Application of Executors or Administrators, 
may, by Order of Course, direct an Account of Debts and Liabili- 
ties to be taken ; 146. 

Certificate of Chief Clerk may be objected to by Application to 
the Court or Judge, of which Notice shall be given ; proceeding 
of the Court on such Motion ; 147. 

If Debts or certain Liabilities allowed, and not paid or provided for, 
Order may be made for Payment of Accounts ; 148. 

Court or Judge, on Application of Executors or Administrators, may 
direct Appropriation of Money to answer contingent Liability ; 
149. 

Court may restrain Proceedings against Executors or Administra- 
tors ; 150. 

Protection to be afforded to Executors and Administrators ; 151. 

Creditor, &c. may s umm on Executor, &c., to show Cause why an 
Order for Administration of Personal Estate should not be 
granted ; Power to Judge to order Administration of such Estate ; 
152. 

Copy , of Summons to be filed in the Office of the Deputy Keeper 
of the Rolls; 153. 
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Creditor, &c. may obtain an Order for Administration of Real 
Estate; 154. 

Suit not to be dismissed for Misjoinder of Plaintiffs, but Court may 
modify its Decree according to special Circumstances ; 155. 

No Suit to be objected to because only Declaratory Order sought • 

156. 

Court may decide between some of tbe Parties without making 
others interested Parties to the Suit; Proviso ; 157. 

In case of Abatement, &c. of Suit, an Order may be made which 
shall have the same Effect as a Bill of Revivor ; 158. 

New Eacts, &c. after Commencement of Suit to be introduced as 
Amendments to Bill, &c. ; 159. 

Where Account required to be taken, Court may give special Direc- 
tions as to the Mode of taking same ; 160. 

Where Real or Personal Property is the Subject of Proceedings, 
Court may allow to Parties Part or the whole of the annual 
Income; 161. 

Answer of Defendant on Motion for Injunction or Receiver, &c. 
to be regarded as an Affidavit ; 162. 

Powder to obtain the Assistance of Accountants, Merchants, &c • 
163. 

Taxing Master to regulate Pees to Accountants, &c., subiect to 
Appeal; 164. 

In case Directions as to Practice, &c. not followed, Court may make 
Order and award Costs; 165. 

Costs may be taxed notwithstanding the Death of Person to whom 
they are awarded ; 166. 

Costs may be taxed notwithstanding Death of Person by whom 
they are payable ; 167. 

Summons to tax to be serred in ordinary Way ; 108. 

Taxing Master may proceed ex parte ; 169. 

Taxed Costs may be recovered ; 170. 

Court of Chancery may summarily restrain the Bank of Ireland 
&c. from permitting Transfer of Stock, &c. ; 171 . 

Pel-sons claiming Government Stock standing in the Name of 
another may sue out Writ of Injunction to restrain the Transfer; 

After Service of Writ Bank not to permit Transfers or Payment of 
Dividends ; 173. J 

Application to Court to discharge such Writs ; 174. 

Persons interested in Stock may, notwithstanding such Writ, request 

Transfer to be made; 175, . 

Pending 
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Pending Suits to be prosecuted according to present Practice ; 
176. 

Lord Chancellor and Judges to make General Pules and Orders for 
carrying Purposes of this Act into effect ; 177. 

Such General Pules and Orders to be laid before Parliament ; 178. 



PART IV. 

Fees and Stamps . 

Power to the Court, with the Assent of the Lords Commissioners 
of Her Majesty’s Treasury, to allow the Chancery Pund Duties 
payable under 4 Geo. 4. c. 78. ; — 179. 

Pees now payable in respect of Proceedings in Court, and accounted 
for to the Treasury, to be added to the Chancery Pund Duties ; 180. 

Pees which are now accounted for to Suitors Pee Pund to be 
henceforth received by Stamps ; 181. 

No Officer hereafter to receive Pees for his own Use, but all Officers 
to be paid by Salary ; 182. 

Officers to continue to receive Pees until Lord Chancellor shall 
otherwise direct, and pay them into the Suitors Pee Pund ; 183. 

Power to vary Pees ; 184. 

The Commissioners of Inland Revenue to carry General Orders 
relating to Pees and Stamps into effect ; 185. 

Commissioners of Inland Revenue may make Regulations as to 
Allowance for spoiled Stamps ; 186. 

Co mmis sioners to have Powers in 5 & 6 Yict. c. 82. ; — 187 . 

Box Money to be henceforth received in Stamps ; 188. 

No Document to be received or used unless stamped ; 189. 

Officers guilty of Praud or wilful Neglect in relation to Stamps 
liable to be dismissed ; 190. 

Acts and General Orders shall apply to reduced Pees ; 191. 

Act not to extend to Pees in Bankruptcy ; 192. 



PART V. 

Miscellaneous. 

Salaries to be payable quarterly out of Pee Pund; 193. 

Dividends of Punds which have not been dealt with for Ten Years 
may be transferred to the Suitors Pee Pund Account ; 194. 

Rights of Suitors to Stock or Dividends transferred not to be 
affected, but to be satisfied out of the Suitors Pee Pund ; 195. 

Power to Parties ordered to invest in Transfer Stock to employ any 
licensed Stockbroker ; 196. 

Commencement of the Act ; 197. 

Schedules. 
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A 



TO 



Amend the Constitution, Practice, and Procedure 
of the Court of Chancery in Ireland. 

W HEREAS it is expedient to alter the Constitution and Preamble, 
amend the Practice and Course of Proceeding of the 
High Court of Chancery in Ireland, with a view of esta- 
blishing Uniformity of Practice and Procedure in the Courts of 
5 Chancery in England and Ireland, and to make Provision for the 
Receipt of Fees of the Court of Chancery in Ireland by Stamps, and 
to give increased Power over Funds in that Court, the Dividends of 
which have not been dealt with for a certain Period : Be it therefore 
enacted by the Queen’s most Excellent Majesty, by and with the 
10 Advice and Consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the Autho- 
rity of the same, as follows : 

1. This Act may be cited for all Purposes as “ The Chancery short Title. 
(Ireland) Act, 1867.” 



15 2. In the Construction and for the Purposes of this Act the Interpreta- 

following Terms shall have the respective Meanings herein-after 
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“ Her 
Majesty:” 

“ Chancery 

Court:” 

“ Lord 
Chancellor:” 



“ Master of 
the Rolls:” 

“ Master:” 



“ Master’s 
Examiner:” 

“ Bill of 
Complaint:” 

“ PlaintilF :” 
“ Suit:” 

“Affidavit :” 



“ Lunatic:” 



“ General 
Order :” 



“ Agent ” 
and “ Town 
Agent.” 

Divisions of 
Act. 



Court of Chancery (Ireland). 

assigned to them (if not inconsistent with the Context or Subject 
Matter) ; that is to say, 

The Expression “ Her Majesty ” shall mean the Sovereign for the 
.Time being : 

The Expressions “ Court of Chancery,” “ Chancery,” and “ Court ” 5 
shall mean the Court of Chancery in Ireland : 

The Expression “ Lord Chancellor ” shall mean and include the 
Lord Chancellor, Lord Keeper, and Lords Commissioners for 
the Custody of the Great Seal of Ireland : 

The Words “ Master of the Bolls 55 shall mean the Master of the lo 
Bolls in Ireland : 

The Word “Master” shall mean Master in Ordinary of the 
Court of Chancery in Ireland : 

The Words “ Master’s Examiner ” shall mean Clerk and 
Examiner to a Master in Ordinary of the Court of Chancery 15 
in Ireland : 

The Words “Bill of Complaint and Bill” shall mean also and 
include Information : 

The Word “ Plaintiff” shall include Informant : 

The Word “ Suit ” shall include Cause, Matter, or other Pro- 20 
ceeding : 

The Word “ Affidavit” shall include Declaration, Affirmation, and 
Attestation upon Honour ; and the Word “ swear ” shall include 
declare, affirm, and attest upon Honour : 

The Word “ Lunatic ” shall include Idiots and Persons of 25 
unsound Mind, and whether found such by Inquisition or not : 

The Words “ General Order,” “ General Order of the Court,” 
shall mean a General Order made in the Manner herein-after 
provided : 

The Words “Agent ” and “ Town Agent ” shall mean an Agent 30 
or Town Agent being a practising Solicitor. 

3. This Act shall consist of Eive Parts, relating to : — 

Part I. The Appointment of a Vice-Chancellor : 

Part II. The Abolition of the Office of Master in Ordinary 
of the Court of Chancery : ^ 

Part III. Procedure and Practice : 

I art IV. Stamps and Fees : 

Part V. Miscellaneous Matters, 



PABT 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Court of Chancery, (Ireland). 



3 



PART I. 



Part I. 



Appointment of a Vice-Chancellor , Spc. Appointment 

4. It shall be lawful for Her Majesty to nominate and appoint, chancellor 
by Letters Patent under tlie Great Seal of Ireland, a fit Person, being Sfc. 

5 or having been a Barrister-at-Law of Fifteen Years standing at the Ap{ ~^ 
least, to be a Judge Assistant to the Lord Chancellor of Ireland in mentofVice- 
the Discharge of the Judicial Functions of his Office, such additional 
Judge to be called the Vice-Chancellor of Ireland : Provided that ° ‘ c ‘ 

no Vice-Chancellor appointed under this Act sba. 11 during his 
10 Tenure of Office be capable of sitting in the House of Commons. 



5. Prom Time to Time, when and as any Vacancy shall occur in Appoint- ^ 
the Office of the Vice-Chancellor who shall be appointed under Sssoi5fof UC 
this Act, by the Death, Resignation, or Removal from Office of Vice-Chan- 
sucb Vice-Chancellor or his Successor for the Time being, it shall c 5 
15 be lawful for Her Majesty, by Letters Patent under the Great Seal s.20. 
of Ireland, to appoint a fit Person, being or having been a Barrister- 
at-Law of Fifteen Years standing at the least, to supply such 
Vacancy. 



6. Every such Vice-Chancellor shall have full Power to hear Jurisdiction 
20 and determine all Suits which are or shall be at any Time depending 'vTceT 6 ” 

in the Court of Chancery in Ireland, as a Court of Equity, or Chancellor, 
incident to any ministerial Office of the said Court, or which shall 53 G- 3 - 0 - 24- 
have been or shall be submitted to the Jurisdiction of the said 5 Viet. c. 5. 
Court or of the Lord Chancellor, by the special Authority of any s - 22 - 
25 Act of Parliament, as the Court shall from Time to Time by any 
General Order direct; and all Decrees, Orders, and Acts of such 
Vice-Chancellor so made or done shall be deemed or taken to be 
respectively, as the Nature of the Case shall require, Decrees, 

Orders, and Acts of the said Court of Chancery, or of such incident 
30 Jmisdiction as aforesaid, or under such special Authority as afore- 
said, and shall have Porce and Validity and be executed accord- 
ingly, subject nevertheless to be afterwards reversed or altered 
in like Manner as if they were Decrees, Orders, or Acts of the 
Lord Chancellor or the Master of the Rolls ; and no such Decree 
35 or Order shall be enrolled until the same shall be signed by the 
Lord Chancellor. 

To sit for 

Lord Cban- 

7. Every such Vice-Chancellor shall sit for the Lord Chancellor cellor when 

whenever he shall require him so to do. ^Vict^c 5 

s. 23. 

8. The Vice-Chancellor shall have Rank and Precedence next Hank and 
40 after the Lord Justice of the Court of Appeal in Chancery in 

[47.] A 2 Ireland, Chancellor. 
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To hold 
Office during 
good Be- 
haviour. 

5 Viet. c. 5. 
s. 27. 

Oath of 
Vice-Chan- 
cellor. 

5 Viet. c. 5. 
b. 28. 



Appoint- 
ment of 
Chief Clerks. 
15& 16 Viet, 
c. 80. s. 16. 



Qualifica- 
tion of Chief 
Clerks. 

15 & 16 Viet, 
c. 80. s. 17. 



Appoint- 
ment of 
Junior 
Clerks. 

15 & 16 Viet, 
c. 80. s. 18. 



Officers 
under Act 
not to take 



Court of Chancery {Ireland). 

Ireland, provided the latter shall not have held the Office of Lord 
Chancellor of Ireland ; and in case the Lord J ustice of the Court 
of Appeal for the Time being shall have held the Office of Lord 
Chancellor of Ireland, then the Vice-Chancellor shall have Hank 
and Precedence nest after the Chief Baron of Her Majesty’s Court 5 
of Exchequer in Ireland. 

9. Every Vice-Chancellor shall hold his Office during his good 

Behaviour : Provided always, that it shall he lawful for Her Majesty 
to remove any such Vice-Chancellor from his Office upon an Address 
of both Houses of Parliament. 10 

10 . Every Vice-Chancellor shall, previous to his executing any 
of the Duties of his Office, take the following Oath, which the Lord 
Chancellor or the Master of the Polls for the Time being is hereby 
respectively authorized and required to administer : 

e J do solemnly and sincerely promise and swear, 15 

e That I will didy and faithfully, and to the best of my Skill and 
‘ Power, execute the Office of Vice-Chancellor of Ireland. 

* So help me GOD.’ 

11 . It shall be lawful for the Master of the Polls and the Vice- 
Chancellor for the Time being respectively, with the Approbation 20 
of the Lord Chancellor, to appoint One Chief Clerk each, to be 
respectively attached to the Court of each such Judge and his 
Successors in Office, for the Piupose of assisting in the general 
Business of each Court and the Suits belonging thereto, and on any 
Vacancy in such Office of Chief Clerk to supply such Vacancy. 25 

12 . No Person shall be appointed Chief Clerk to the Master of 
the Polls or to the Vice-Chancellor unless he shall have been 
admitted on the Poll of Solicitors or Attorneys in One of the 
Superior Courts at Dublin, and shall have practised as Solicitor or 
Attorney for the Period of Ten Years at least immediately pre- 30 
ceding his Appointment, or unless he shall have held the Office of 
Master’s Examiner in the Court of Chancery in Ireland. 

13 . It shall be lawful for the Master of the Polls and the Vice- 
Chancellor respectively, subject to the Provision herein-after con- 
tained as to the Appointment of the Eirst Junior Clerks, to appoint 35 
Two Junior Clerks to the Chief Clerk of Ins Court, and on any 
Vacancy to supply such Vacancy. 

14. If any Person who shall accept any Office under this Act 
shall engage in any other Employment whatever whilst he holds 

such 
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sucli Office, or sliall receive any Sura of Money or Benefit, other Fees or 
than his Salary, and. what may he allowed or directed to he taken SaV6 

by him under any Act of Parliament or Order of the said Court, for & i6 Viet, 
any Act done or pretended to he done, or any Attendance given or c - 80 - s - 19 * 

5 pretended to he given, either with or without the Consent or Direc- 
tion or pretended Consent or Direction of any J udge of the Court, in 
relation to or arising out of any Proceeding in his Office or in any 
Office of or connected with the Court of Chancery ; or if such Person, 
having been a Solicitor or Attorney, shall directly or indirectly 
10 receive or secure to himself any continuing Benefit horn any 
Business or Pirm in which he may have been engaged previously 
to his Appointment to such Office, the Person so offending may be 
removed from his Office by Order of the Lord Chancellor, and if 
so removed shall be rendered incapable of afterwards holding any 
15 Office, Situation, or Employment in the said Court. 

15. Every Solicitor or Attorney who shall be appointed to and Solicitor 
shall accept Office under this Act shall cease to be an Attorney or offiret? 
Solicitor, and shall forthwith procure himself to be struck off the cease to bo 
Poll of Solicitors of the Court of Chancery, and off the Roll of 

20 any of Her Majesty’s Courts of Record at Dublin on which his c . 80 . s. 20 . 
Name may be. 

16. Every Chief Clerk shall, subject to the Power of Removal Q^ e r ® f of 
herein-after contained, hold his Office dining his good Behaviour, chief Clerk, 
and so long as ho shall personally attend to the Execution of the 

25 Duties of his Office. 

17. Every Junior Clerk shall, except in the Cases herein-after Tenure of 

specially provided, hold his Office at the Pleasure of the Judge j un i or clerk, 
to whose Court he shall be attached. 15 0 ^ 16 Io Ct ‘ 

C. oU. S. *6. 

18. Subject to the Regulations which shall be prescribed by the Clne^and 
30 General Orders of the Court, the Chief Clerks and Junior Clerks d er j cs t0 b e 

shall be under the Control of the Judge to whose Court they shall ^ de ^ f Con ' 
respectively be attached, and shall attend at such Places, during j U( jg e- 
such Times, and for such Hours in each Day, and perform such 15 & i6Vict. 
Duties, as such Judge shall from Time to Time direct. 

35 19. Every Chief Clerk and every Junior Clerk shall be subject 

and liable to such and the same Obligations, Prohibitions, and clerks sab- 
Penalties, so far as the same are not inconsistent with the Provisions 
of this Act, as are by an Act passed in the Session holden in ties as are 
the Eourth Year of the Reign of King George the Eourth enacted ™P°y d c b y 
[47.] A 3 ^im- 
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mtk respect to Persons holding any of the Offices in the Court of 
Chancery therein specified, in the same Manner as if the Enactments 
therein contained relating to such Officers of the said Court respec- 
tively were here repeated in relation to such Chief and Junior 
Clerk. 



Removable 

by Order of 20. It shall be lawful for the Lord Chancellor, with the Con- 
ma lllrter cnrrence of the Judge to whose Court any Chief Clerk shall he 
of Rolls or attached, by an Order to remove any such Chief Clerk, without 
stating any Cause for such Removal. 



15 & 16 Yict. 

Salaries^ 21. There shall be paid to every such Chief Clerk, in the first 10 
Chief and instance, the net yearly Salary of Eight hundred Founds, to be 
Clerks increased every Year of Service by the net annual Sum of Twenty- 
15 & 16 Viet, fine Founds until the yearly Salary of such Chief Clerk shall amount 
c. 80 . s. 44. to the net yearly Salary of One thousand Founds ; and to every 



such Junior Clerk, in the first instance, the net yearly Salary of 15 
Two hundred and fifty Founds, to be increased in like Manner by 
the net annual Sum of Ten Founds until the yearly Salary of each 
Junior Clerk shall amount to the net yearly Salary of Three hundred 
and fifty Founds ; and the said Salaries respectively shall be free 
from all Taxes and Deductions, except in respect of Income Tax, 20 
and shall be paid out of the Lunds and in the Manner lierein-after 
provided ; but no such Increase of Salary shall be made without a 
Certificate from the Judge to whose Court such . Chief or Junior 



Clerk shall be attached that he has conducted himself in his Office 



to the entire Satisfaction of such Judge. 



25 



Salary of 22. There shall be paid to the Vice-Chancellor for the Time 
~ an - being the net yearly Salary of Four thousand Founds, which Salai'y 
shall issue and be payable out of and charged upon the Consolidated 
Fund of the United Kingdom of Great Britain and Ireland , md 
shall be free from all Taxes and Deductions, except in respect 30 
of Income Tax, and shall be paid quarterly on the First Day of 
January , the First Day of April, the First Day of July, and the 
First Day of October in every Year, by equal Fortions, and the 
first of such Fayments, or a proportionate Fart thereof, to be com- 
puted from the Time of the Appointment of such Vice-Chancellor , 35 
shall be made on such of the said Days of Fayment as shall first 
happen after the Date of such Appointment ; and upon the Resig- 
nation, Death, or Removal from Office of any such Vice- Chancellor, 
such Vice- Chancellor, his Executors or Administrators, shall be paid 
such proportionate Fart of his Salary as shall have accrued from the 40 
Time of the Commencement of such Salary , or from the last quar- 
terly 
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terly Day of Payment thereof, to the Time of sack Resignation, 

Death, or Removal from Office. 

23 . Her Majesty, by Letters Patent under the Great Seal of Retiring 
the United Kingdom, ma/y grand unto any Person executing the p ? naio ,»' to 
5 Office of Vice-Chancellor, in pursuance of this Act, an Annuity not SorP^ 
exceeding to commence immediately after 5 Viet. c- 5. 

the Period token ike Person to whom suck Annuity shall he granted s ' 36 ' 
shall resign the said Office of Vice-Chancellor, and to continue from 
thenceforth during the natural Life of the Person to tohom the same 
10 shall be granted ; and such Annuity shall he issued and payable out 
of and charged upon the Consolidated Fund of the United Kingdom 
of Great Britain and Ireland ; and such Annuity shall he paid 
quarterly, free from all Taxes and Deductions whatsoever, except 
Income Tax, by equal Portions, on the same quarterly Days as the 
15 Salary of suck Vice- Chancellor was payable ; and the first quarterly 
Payment, or a proportionate Part thereof, to be computed from the 
Time of the Resignation of the said Office, shall be made on such of the 
same Days as shall happen next after the Resignation of the said Office; 
and the Executors a/nd Administrators of the Person to whom the 
20 came Annuity shall be granted as aforesaid shall be paid such propor- 
tionate P art of the said Annuity as shall accrue from the Commence- 
ment or the last quarterly Payment thereof, as the Case may be, to 
the Day of his Death ; provided that it shall be lawful for Her 
Majesty, in and by suck Letters Pa, tent, to limit the Duration of 
25 Payment of suck Annuity or any Part thereof to suck Periods of 
Time during the natural Life of such Person in which he shall not 
exercise any Office of Profit under Her Majesty, so that such 
Annuity, together with the Salary and Profits of such other Office, 
shall not exceed in the whole the said Sum of ; 

30 provided also, that no Annuity granted to any Person having 
executed the Office of Vice- Chancellor under this Act shall be valid 
unless such Person shall have continued in the said Office, or in the 
said Office and the Office of a Judge in One or more of Her Ma- 
jesty's Superior Courts, or Judge of Her Majesty's Court of Probate 
35 in Ireland, or Judge of the Landed Hstates Court, or of Master in 
Ordinary of the said Court of Chancery, for the Period of Fifteen 
Years, or shall be afflicted with some permanent Infirmity disabling 
him from the due Execution of his Office, which shall be distinctly 
recited in the said Grant. 

40 24 . It shall be lawful for the Vice-Chancellor from Time to 

Thne to appoint a Court Keeper, Crier, and Tipstaff, to he Court° 
attached to his Court, and the Salaries of the Persons so to be ap- ^ei^and 
pointed shall be of snch respective Amounts as the Lord Chancellor Tipstaff. 

[47.] A 4s and 
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and the Commissioners of Her Majesty’s Treasury shall in each 
Case determine ; and such Salaries shall he paid to each Person so 
to he appointed out of the Funds lierein-after mentioned. 

25. If it shall appear to the Lord Chancellor that the Business 
of his Court shall render it expedient that a Chief Clerk and Junior 5 
Clerks should he appointed, to he attached to the Lord Chancellor 
and his Successors in Office, for the Purpose of assisting in the 
o’eneral Business of his Court and the Suits belonging to his 
Court, and in any Matters belonging to or reserved for his Juris- 
diction, it shall he lawful for the Lord Chancellor, with the Assent 10 
of the Commissioners of Her Majesty’s Treasury, to appoint One 
Chief Clerk, having such Qualification as is lierein-before prescribed 
in reference to the Chief Clerks of the Master of the Bolls and 
Vice-Chancellor respectively, and Two Junior Clerks, and on any 
Vacancy in such Offices to supply such Vacancy ; and every Chief 15 
Clerk and Junior Clerk so to be appointed shall hold his Office by 
the like Tenure, and shall have the like Powers, and shall he 
entitled to the like Salaries, Allowances, and Benefits, and shall he 
subject to the like Obligations, Prohibitions, and Penalties as a 
Chief Clerk or Junior Clerk attached to the Master of the Bolls or 20 
the Vice-Chancellor, hut shall he under the Control of the Lord 
Chancellor, and shall he removable by an Order of the Lord Chan- 
cellor and the Lord Justice of the Court of Appeal, without stating 
any Cause for such Bemoval. 

26. In case it shall appear to the Lord Chancellor that the 25 
State of Business in the Court renders it expedient to appoint an 
additional Chief Clerk or additional Junior Clerks to the Master 
of the Bolls and the Vice-Chancellor, or to either of them, it 
shall be lawful for the Lord Chancellor, with the Consent of the 
Master of the Bolls and the Vice-Chancellor, or One of them, and 30 
subject to the Approbation of the Commissioners of Her Majesty’s 
Treasury, to direct that there shall he attached to the Master of the 
Bolls and the Vice-Chancellor, or to either of them, as the Case 
may he, such additional Cliief Clerk or additional Junior Clerks as 
aforesaid ; and thereupon it shall be lawful for the Judge to whose 35 
Court such Chief Clerk or Junior Clerk shall be attached to 
appoint in manner aforesaid such additional Chief Clerk or Junior 
Clerk, as the Case may be, and on any Vacancy in such Office of 
additional Chief Clerk or Junior Clerks to supply such Vacancy; 
and every Cliief Clerk or Junior Clerk so appointed shall possess 40 
the like Qualifications, and shall hold his Office by the like Tenure, 
and shall have the like Powers, and shall he entitled to the like 

Salaries, 
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Salaries, Allowances, and Benefits, and subject to tlie like Obliga- 
tions, Prohibitions, and Penalties, as a Chief Clerk or Junior Clerk 
attached to the Master of the Bolls or the Vice-Chancellor. 



PART II. 

5 Masters Abolition. 



Part II. 

Masters 

Abolition. 



27. The Office of Master in Ordinary of the said Court of Office of 
Chancery, except the Office of Pi-eceiver Master of the said Court, Jepfthat of 
which shall be maintained for the Performance of certain special Receiver 
Duties, as herein-after provided, shall be and the same is hereby Joshed 
10 abolished, but reserving and subject to the Execution by the ‘ 15& 16 y icti 
present Masters in Ordinary of the said Court whose Offices are c. 80. s. 1. 
hereby abolished of the Duties herein-after provided for ; and until 
they are released under this Act they shall for the Performance of 
such Duties continue to have all the Powers conferred upon them 
15 by any Act of Parliament, or otherwise vested in them. 



28. No Vacancy which has already occurred or may hereafter Vacancies 
occiu* in the Office of Master in Ordinary of the said Court, other be 
than that of Deceiver Master, shall be filled up ; and no Vacancy 15 & ig Viet, 
which has already occurred or may hereafter occur in the Office c - 80 - s - 2 - 
20 of Examiner, Assistant Clerk, or Registrar to such Master, 
other than the Examiner or Assistant Clerk of the Receiver 
Master, shall be filled up, save in the temporary Manner herein- 
after provided. 



29. Whenever in the Judgment of tlie Lord Chancellor from Masters may 
25 the State of Business in the said Court any Master whose Office is 

hereby abolished can be spared, it shall be lawful for the Lord c . go. s. 3. 
Chancellor to release such Master from his Duties as such, at such 
Time or Times as to him shall seem meet. 



30. j Each One of the Masters so to be released shall nevertheless Released 
30 continue entitled to receive during his Life, by way of retiring ^eSitled 
Pension, the full Amount of his Salary as such Master ; and the to Salaries. 
Salaries or retiring Pensions payable to the Masters so to be 15 & 16 Viet. 
released shall be payable out of the same Funds, on the Lays, and a ’ 1( j g 
in the same Manner in all respects as their present Salaries. 



36 31. Iu order as expeditiously as may be to wind up all tlie Suits Power to 

which may from Time to Time lie depending before or have been p° r . 

referred to any of the Masters whose Office is hereby abolished, it ties, &c., and 
stall be lawful for every suet Master, at any Time after tlie passing a “ a 

[17.] B of 
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of tliis Act, to summon as lie shall deem lit all oi* any of the 
Parties to any Suit so depending*, or referred, or tlieir Solicitors, and 
thereupon to proceed with sueli Suit, and give sucli Directions and 
make such Order as he may think necessary for the Purpose of settling 
and -winding-up the same ; hut any such Order shall lie subject to he 5 
discharged or varied by the Lord Chancellor upon Application made 
for that Purpose ; and the Master shall be at liberty to proceed 
for the Purposes aforesaid in the Absence of any of the Parties or 
Solicitors neglecting or refusing to attend tlie Summons. 

32. In case such Master shall ho unable, by reason of the Con- io 
duct of Parties or otherwise, to finally dispose of any Suit, he shall 
be at liberty to dispose of any Part thereof within his Power, and 
to report or certify on the whole of the Case; and upon such 
Report or Certificate the Lord Chancellor shall make such Order 
as he shall think proper on all or any of the Parties, for the further 15 
Prosecution of the Suit, or for the final Disposal thereof, and for 
the Payment of the Costs thereof, including any of the Costs which 
may have been incurred by reason of the Conduct of the Parties. 

33. Upon a Suit in which any Proceeding may from Time to 
Time be depending before any such Master becoming abated by 20 
Death, Marriage, or otherwise, or becoming defective by reason of 
some Change or Transmission of Interest or Liability, it shall be 
lawful for such Master, notwithstanding that tlie Suit has become 
abated or defective, to summon, as lie shall deem fit, all or any of 
the Parties to the Suit or Proceeding, or their or any of their 25 
Solicitors, and to require and obtain from them or any of them such 
Information as may to him seem necessary or proper respecting the 
Abatement of the Suit, or respecting the same having become 
defective, and the Change or Transmission of Interest or Liability, 
and respecting the Person or Persons by and against whom the Suit 30 
and Proceedings ought to be revived, or the Decree or Order carried 
on and prosecuted, for which Purpose such Master shall be at liberty 
to proceed in the Absence of any of the Parties or Solicitors neglect- 
ing or refusing to attend to liis Summons. 

34. In case such Master shall by the Means aforesaid or other- 35 
wise obtain sufficient Information for liis Guidance in this Behalf, 
he shall be at liberty to certify the Abatement of the Suit, or that 
the same has become defective, and the Change or Transmission of 
Interest or Liability. 



35. The Master’s Certificate shall be filed, and Notice thereof 40 
served by and upon such Person as the Master may direct ; and the 

Person 
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Person so served shall from the Time of such Service being made tion and 
become a Party to the Suit, and he bound in all respects in the same Nol!ce ; 
Manner as if an Order of Revivor or a Supplemental Decree had ioosTs? 1 
been made upon a Bill or Cause Petition duly filed for that 
5 Piu-pose. 

36. In case such Master shall not he able to obtain sufficient If Master 
Information for his Guidance in certifying as aforesaid, he shall be jj 
at liberty to certify the Abatement of the Suit, or that the same formation", 
has become defective, and the Change or Transmission of Interest Lo ‘'jj 

10 or Liability, and that by reason thereof he is unable to dispose of miLy dispose 
the Proceeding pending before him in the Suit; upon which of Suit - 
Certificate the Lord Chancellor shall make such Order as he shall c'ioo^-T*' 
think proper on all or any of the Parties, for the further Prosecution 
of the Suit, or for the final Disposal thereof, and for the Payment 
15 of the Costs thereof, including any of the Costs which may have 
been incurred by reason of the Conduct of the Parties. 

37. In any Suit which may from Time to Time be pending before Master may 
or have been referred to any Master, he shall be at liberty to g^Hy any 0 " 
certify specially any Decision at which he may arrive, or any other Decision. 

20 Matter relating thereto, in order to obtain a Decision or Direction 17 & IS Viet, 
by or from the Lord Chancellor for his Guidance in the further 
Proceedings, or to enable any Party to obtain the Opinion of the 
Court with reference thereto. 

38. In the event of the Parties or then Solicitors refusing or in case of 
25 neglecting, within a Time to be fixed by the Master, to file or to bring 

before the Lord Chancellor any such Certificate or Report as afore- Solicitors, 
said, or to servo any Order when drawn up as aforesaid, then, by the jjjjj 
Direction of the Master, the Certificate or Report maybe filed or and Lunatics 
brought before the Lord Chancellor, or the Order may be served nuiy proceed. 
30 by the Solicitor for the Time being in the Matter of Minors and S. Ct 
Lunatics; and the Lord Chancellor is hereby empowered to order 17 h is Viet. 
Payment of the Costs and Expenses of the Solicitor in the Matter c ‘ 10 ' s ‘ 
of Minors and Lunatics out of such of the Eunds in the Suit or by 
such Parties as to him shall seem just ; and in case Payment thereof 
35 cannot he obtained by any of the Means aforesaid, the same, by the 
Direction of the Lord Chancellor, may he paid out of the Suitors 
Pee Eund. 

39. Prom and after the First Fay of One thousand No further 

eight hundred cmcl no Reference shall he made to 

40 any of the Masters in Ordinary of the said Court, except in Suits to Masters, 
pending at the Time appointed for the Commencement of this Act, or ela 

[47.] B 2 hi 
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Business at 

present 

pending. 



in Suits in which, from some previous Reference having been made 
in some other Suit connected therewith, the Court may think it 
expedient to make such Reference, and, except in the Case of 
the Receiver Master, such References as are herein-after directed : 
Provided always, that the said Receiver Master and the other 5 
Masters in Ordinary of the said Court, until they shall have been 
removed, by Resignation, Death, or otherwise, or released from 
their Duties under this Act, shall prosecute all the Business which 
on the First Day of One thousand eight hundred 

and shall be pending before them, and also all the 10 

Preferences which shall be made under Decrees, Decretal or other 
Orders of the Court in Suits commenced before the last-mentioned 
Day, or which shall be made in relation to such excepted Mattel's 
as aforesaid, and the same, if necessary, shall from Time to Time be 
distributed amongst or prosecuted by the Masters, or such of them 15 
as shall then remain, and the said Receiver Master, and his Succes- 
sors in Office, in such Manner as the Lord Chancellor shall direct ; 
and the Powers and Authorities now vested in them are hereby 
reserved to them for the Purpose of executing and performing all 
the Duties, Matters, and Things which may be still referred to 20 
them, or which they may bo lawfully called upon to perform. 



mentfof r<> 40. Every Person who on the First Day of 

Masters, One thousand eight hundred and held the Office of 

their Exa- Examiner or Assistant Clerk to any of the Masters in Ordinary of 

Clerks to bo the said Court of Chancery whose Office is by this Act abolished, 25 
retirin°- t0 s ^ a ^’ u P on th e Master to whom he shall he such Examiner or 

Pensions Assistant Clerk being released from the Duties as such Master 

Of the same under the Authority of this Act, or upon the Death or Resignation 

Salary. 01 an y snca Master previously to his being so released, continue to 

he deemed an Officer of the Court of Chancery, and shall hold by 30 
the same Tenure, and he entitled to the like Salary and Superan- 
nuation Allowance, as if the Master to whose Office he is attached 
had not resigned or died, and shall, unless or until he shall retire 
pursuant to the Provisions of the “ Court of Chancery (Ireland) 
Regulation Act, 1850,” discharge such Duties connected with the 35 
Business of the Court, or the Arrangement and Classification of the 
Records of the said Court, as shall be assigned to him, by any 
General Order of the Court, and every such Examiner or Assistant 
Clerk, who shall decline to discharge such Duties when called upon 
to do so, shall forfeit any Benefits to which he would be otherwise 40 
entitled under this Aet. 



mentof " Tilere slia11 be attached to the said Court a Second Assistant 

Office of Registrar, who shall hold his Office upon the same Terms and with 
such Powers in all respects as arc provided by a Statute passed in 

the 
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tlie Fourth Year of His Late Majesty King George the Fourth, Second 
intituled “ An Act for the. hotter Administration of Justice in the 
ii Com't of Chancery in Ireland,” in relation to the Principal 
Registrars of the said Court, and every such Assistant Registrar 
5 shall discharge such Duties in connexion with the Business of 
the said Court as shall ho assigned to Mm by General Order of 
the Court ; and there shall ho paid to every such Assistant 
Registrar the net yearly Salary of Eight hundred Pounds, to he 
increased every Tear of Service hy the net annual Sum of Tuxntij- 
10 five Pounds until the net yearly Salary of such Assistant Registrar 
shall amount to the net yearly Salary of One thousand Pounds, but 
so that no such Increase shall take place without a Certificate of the 
Lord Chancellor to tlio like Effect as is provided in the Case of the 
Chief and Junior Clerks to he appointed under this Act, which 
15 Salary shall he paid free from all Deductions, except in respect of 

Income Tax ; and the Lord Chancellor shall tender to each of the Option to 
Master’s Examiners whose Office is abolished hy this Act, accord- 
mg to liis Seniority in Office, the Option of accepting the said Office to accept it 
of Assistant Registrar ; and if such Master’s Examiner shall, for 
20 One Month after such Option has been tendered to him, neglect or 
decline to avail himself thereof, then the Lord Chancellor shall 
tender the like Option to the Examiner next in succession as afore- 
said, and so toties quotics ; and in case any of the said Examiners 
shall avail himself of tlio said Option, the Lord Chancellor shall 
25 thereupon appoint such Person to he an Assistant Registrar of tlio 
Com’t, pursuant to this Act ; and the Court shall have Power, hy 
General Orders, to regulate the Distribution of Business among the 
Offices of the said Masters, and to attach any Officer at present 
attached to any Master in Ordinary, whose Office is hy this Act 
30 abolished, to any other Master, and in all respects to prescribe and 
regulate the Duties of such Officers ; and in case all the Masters 
Examiners shall neglect or decline to avail themselves of the said 
Option, it shall ho lawful for the Lord Chancellor to appoint some 
fit or proper Person, being a practising Barrister of at least Ten 
35 Years Standing, or having such Qualification as is horein-before 
prescribed in respect of Persons to he appointed Chief Clerks 
of the Master of the Rolls and the Vice-Chancellor, to fill the 
Office of Assistant Registrar of the said Court, pursuant to tliis 
Act : Provided always, that nothing herein contained shall be deemed 
40 to affect the Right of Succession of the Officers in the Registrar’s 
Office, as now established, to any Office existing previous to the 
passing of this Act, and that from Time to Time when any Vacancy 
shall occur in the said Office of Assistant Registrar there shall be 
the like Right of Succession thereto in said Officers as there now is 
45 to such existing Offices. 

U7.1 “ B 3 42. The 
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42. Tile Registrars who at the Time of the passing of this Act 
shall he attached to the Masters in Ordinary, whoso Offices are 
by this Act abolished, shall be Three of the J nnior Clerks to he 
appointed under this Act, and shall be attached to such Court as 
the lord Chancellor shall, by an Order under his Hand, declare : 5 
Provided always, that eveiy Registrar so becoming a Junior Clerk 
shall hold his Office during In's good Behaviour, and so long as he 
shall personally attend to the Duties of his Office, hut si sail he 
removable by the Lord Chancellor, with the Concurrence of the 
Judge to whoso Court he shall he attached, without stating any 10 
Cause for such Removal. 



43. Upon the Office of Examiner, Assistant Clerk, or Registrar 
becoming vacant, it shall he lawful for the lord Chancellor, with 
the Assent of the lords Commissioners of Her Majesty’s Treasury, 

to make temporary Provision for the Discharge of the Duties of 15 
the Office so vacated, by employing some other Officer or Clerk 
of the Court of Chancery other than those attached to the Office 
of the Receiver Master, or by appointing some fit Person to All 
such Office, until the Master in whose Office such Vacancy shall 
occur shall be removed by Resignation, Death, or otherwise, or 20 
shall have been released from his Duties under this Act; and 
every Person so to he employed by the lord Chancellor shall, so 
long as he shall be employed, receive such Remuneration as 
the Lord Chancellor and Lords Commissioners of Her Majesty’s 
Treasury shall fix, and shall bo liable to perform the like Dirties, 25 
and shall be subject to the same Obligations, Prohibitions, and 
Penalties, as the Officer in whose Place he shall be employed. 

44. Every such AssistantRegistrar and Chief Clerk to ho appointed 
pursuant to this Act shall be deemed to be an Officer of the Court of 
Chanceryinlreland, and shall he entitled to the like retiring or Super- 30 
amiuation Allowances and upon the same Conditions as arc provided 
for Officers by the Thirty-eighth Section of the “ Court of Chancery 
(Ireland) Regulation Act, 1850;” and every Junior Clerk to he 
appointed pursuant to this Act shall he entitled to the like Super- 
annuation Allowance and upon the same Conditions as are provided 35 
by the Thirty-ninth Section of the “ Court of Chancery (Ireland) 
Regulation Act, 1850 and the said retiring and Superannuation 
Allowances shall he paid out of the same Eunds as are in the said Act 
specified, subject and without Prejudice to the Payment of all Salaries 
and other Sums of Money by any former Act or Acts now in force 40 
cbrectod or authorized to be paid thereout : Provided always, that in 

any Person at present holding any Office or Employment in the 

Court 
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Court of Chancery shall he appointed to the Office of Assistant 
Registrar, Chief Cleric, or Junior Clerk, under this present Act, the 
Period during which he has served in the said first-mentioned Office 
or Employment shall be taken into account and allowed in estimating 
5 the Period at which he shall ho entitled to retire from the Office of 
Assistant Registrar-, Chief Clerk, and Junior Clerk, pursuant to this 
Act, and the Amomit of the Superannuation Allowance to which he 
shall he entitled. 

45. If at any Time hereafter any of the Masters in Ordinary of On Appoint- 
10 the said Court whose Office is hereby abolished, or any of their 

Examiners, Assistant Clerks, or Registrars, shall he appointed to Examiner's 
and shall accept any Office or Employment under this Act, or Office, 4c, 
connected with any Com-t of Law or Equity, or under the Crown, Penston 5 
or in any Public Department under the Crown, and if the Salary lm<le1 ' ,tis 
16 attached to such Office or Employment, or any retiring Pension or regliktedby 
Allowance in respect thereof, shall equal or exceed in Amount the * l10 Sal ”7> 
retiring Pension or Compensation payable to such Master, Exa- Office!™" 1 ' 
miner. Assistant Clerk, or Registrar under this Act, such last- 15 & 16 Viet, 
mentioned retiring Pension or Compensation shall during the 8a s - 5a 
20 Continuance of such Master, or such Examiner, Assistaut Clerk, or 
Registrar, in such Office or Employment, or so long as lie shall he 
in the Receipt of any retiring Pension or Allowance in respect 
thereof equal to or greater than Ms retiring Pension or Compensa- 
tion under this Act, cease to bo payable to such Master, or such 
26 Examiner, Assistant Clerk, or Registrar, as the Case may he ; and 
if the Salary attached to such Office, or the retiring Pension or 
Allowance in respect thereof, shall he less than the Amount of such 
Master's retiring Pension, or the Compensation payable under this 
Act to such Examiner, Assistant Clerk, or Registrar, such Salary, 

30 retiring Pension or Compensation under this Act shall be reduced 
by the Amount of such Salary or of such retiring Pension or 
Allowance, as the Case may be. 

46. Such of the Masters Offices as shall not be assigned by the Approprin- 
Lord Chancellor as Chambers for the Masters of the Rolls and Vice- !“”* 

qk /-it . ters Unices. 

00 chancellors respectively, under tlie Provisions lierein-after contained, 15 & 1 evict, 
shall he appropriated to sucli other Purposes connected with, the c - 80, s - 51 * 
Court of Chancery as the Lord Chancellor may from Time to Time 
direct. 

47. Nothing herein contained shall prejudice or affect the Title Rights and 
40 of the present Masters in Ordinary of the said Court whose Offices ment^of the 

are hereby abolished to the Salaries payable to them as such present Mas- 
Masters unless and until they shall he respectively released under ters t0 con ' 
[4-7.] B 4 this 
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tliis Act, or tlie Power of Her Majesty to order a retiring Allow- 
ance to any of them, wlio may be or become afflicted with some 
permanent Infirmity disabling him from the due Execution of his 
Office, and who shall be desirous of resigning the same, or the 
Power of the Lord Chancellor to order a retiring Allowance to any 5 
of their Examiners and Clerks in the like event ; and subject to 
the Provisions herein contained, every of the said Masters in 
Ordinary of the Court, until released under this Act, shall have the 
same Establishment of Officers whose Salaries and Compensation 
shall be payable out of the same Eunds as the Salaries and Com- 10 
pensations of such Officers are now payable, and all the Expenses 
attending the Establishment of the Masters Offices shall be paid in 
like Manner as such Expenses are now paid. 

4-8. The Office of Receiver Master shall be maintained for 
the Discharge of the Duties herein specified; and Gerald Eitz- 15 
gibbon, Esquire, the present Receiver Master of tlie said Court, 
shall be the Receiver Master of the said Court, pursuant to this 
Act, and tlie said Gerald Eitzgibbon, and his Successors in the said 
Office, shall discharge the Duties herein-after specified : Provided 
always, that nothing in this Act contained shall be held to repeal 20 
or affect the Provisions of any Act or Acts, or any Law or Usage, 
relating to the Appointment, Salary, and retiring Annuities of the 
said Receiver Master, or his Successors in Office, or the Provisions 
of any Act or Acts relating to the Master’s Examiner or Assistant 
Clerk, or the Establislnnent or Office of the said Master, or his 25 
Successors in Office. 

49. Tlie said Receiver Master, and his Successors in Office, 
shall, subject to any General Orders, continue to have, exercise, 
and perform all such Authorities, Powers, and Duties as shall upon 
the said Eirst Day of One thousand eight hundred 30 

be possessed, exercised, and performed by him, or any 
other Master in Ordinary of the said Court, -with reference to Re- 
ceivers, Receivers Accounts, and the Management of Estates under 
Receivers, and all other Matters relating to Receivers, and also 
all such and such other Authorities, Powers, and Duties as shall 35 
on the said Eirst Day of One thousand eight hundred 

an ^ possessed, exercised, and performed by, or shall be 

or have been imposed or conferred on him, or on any other Master, 
with respect to the auditing or keeping of any Accounts, or with 
respect to Inquiries in Lunacy Matters, or the Discharge of any 40 
other Dudes in relation thereto respectively : Provided always, 
that no cliing in this Act contained shall affect the Power of the 
said Receiver Master in relation to the winding-up of any Suits 

which 
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which on the First Fay of One thousand eight hundred 

and may be pending in his Office. 

50. It shall be lawful for the Lord Chancellor, the Master of References 
the Rolls, the Vice-Chancellor, the Court of Appeal in Chancery, t0 Rcceiy ei- 
5 and the Masters to make such References to the said Receiver ' ' later ' 
Master under this Act, and his Successors in Office, in relation to 
Receivers and the auditing of Accounts, and the Management and 
letting of Estates, as the Court shall by any General Orders direct, 
anything in this Act to the contrary notwithstanding. 



10 PART III. 

Procedure and Practice. 

51. From and after the Time appointed for the Commencement Repeal of 
of this Act, the Acts and Parts of Acts mentioned in Schedule ^teand 
(A.) to this present Act shall be, and the same are hereby repealed. Portions of 

15 except in so far as may be necessary for the Purpose of supporting, Acts - 
continuing, or prosecuting any Suit or Proceeding begun before the 
Time appointed for the Commencement of this Act. 

Practice of 

52. From and after the Time appointed for the Commence- Bills on ° 
ment of this Act, the Practice of engrossing on Parchment ^be^discon 

20 Bills of Complaint and of filing such Engrossments shall be tiuued, aud 
discontinued ; and the Deputy Keeper of the Rolls shall receive f^biffiifd 113 
and file a printed Bill of Complaint in lieu of an Engrossment instead. 

thereof, in the same Manner as lie now receives such Engrossment. 15 n ^ 16 y ictj 

° c. 86. a. 1. 

l'its of 

53. The Writ of Subpcena to appear to and answer a Bill of Subpoena to 

25 Complaint in the said Court shall be abolished. k® o b ,°i i ?r- e<3 ’ 

lo & 16 Viet, 
c. 86. s. 2. 

54. In hen of serving the Defendant to a Bill of Complaint in Defendant 

the said Court with a Writ of Subpoena to appear to and answer the ^ it be ^ eirctl 
same, the Defendant shall be served with a printed Bill of Com- printed Bill 
plaint, with an Endorsement thereon, in the Form or to the Effect a 

30 set out in the Schedule (B.) to this Act, with such Variations as Subpmna. 
Circumstances may require, such printed Bill of Complaint so to be 15 & 16 Viet, 
served being previously stamped with a proper Stamp by the Deputy c- 8G- s ' 3l 
Keeper of the Rolls in Deland, indicating the filing of such Bill of 
Complaint, and the Date of the filing thereof. 

55. The filing of a printed Bill of Complaint in the said Court The filing 
shall have the same Effect as the filing of a Bill of Complaint in of a printed 
the same Court and the issuing of a Subpcena thereon respectively Bill to have 
now have, and the Service upon the Defendant of a printed Bill of j^Ttas the 

[47.] C Complaint 
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Procedure 

and 

Practice. 
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filing and Complaint so filocl, with such Endorsement thereon, so stamped as 
“writ of aforesaid, shall haye the same Effect as the Service on him of a 
Subpami. Writ of Snbpcena now lias, and shall entitle the Plaintiff in such 
15 & 16 Yict. Suit to such Kemedies for Default of Appoaranco and otherwise as 
0 . 86. S. 4. k e jg now entitled to in ease of due and proper Service of a Subpoena a 
to appear to and answer a Bill of Complaint. 



Service of 56. The Service upon any Defendant of a printed Copy of a Bill 
printed Bill. 0 j Complaint in the said Court, shall be effected in the same Manner 
I'” 1 ' as Service of a Writ of Subpoena to appear to and answer a Bill of 
Complaint is now effected, save only that it shall not he necessary 10 
to produce the original Bill, which will bo on the Piles of the Court; 
provided that the Court shall be at liberty to direct substituted 
Service of such printed Bill in such Manner and in such Cases as 
it shall think fit. 



Written 
Copies of 
Bill may be 
served, in 
certain 
Cases. 

1.5 ik 16 Yict. 
c. 86. s. 6. 



Plaintiff to 
deliver 
printed 
Copies of 
Bill at Rate 
prescribed 
by General 
Order. 

15 & 16 Viet, 
e. 86. s.7. 



57 . Notwithstanding the Provisions lierein-before contained, the 15 

Deputy Keeper of the Rolls in Deland may receive and file a 
written Copy of any Bill of Complaint, praying a Writ of Injunc- 
tion or a Writ of Ne exeat regno, upon the personal Undertaking 
of the Plaintiff or his Solicitor to file a printed Copy of such Bill 
within Fourteen Fays, and every Bill of Complaint so filed shall lie 20 
deemed and taken to have been filed at the Time of filing the written 
Copy thereof ; and a written Copy of any such Bill of Complaint, 
stamped as aforesaid, and with such Endorsement thereon as afore- 
said, may he served on any Defendant thereto, and such Service 
shall have the same Effect as the Service of a printed Copy. 25 

58 . The Plaintiff in any Suit to he commenced by Bill in the 
said Court after the Time appointed for the Commencement 
of this Act shall be bound to deliver to the Defendant or Ms 
Solicitor, upon Application for the same, such a Number of printed 
Copies of his Bill of Complaint, upon being paid for the same at BO 
such Rate as shall be prescribed by any General Order of the 
Court. 



Provisions 59 . Upon the Amendment of any Bill of Complaint to be 
&c!printf of ^ ie sa ^ Court after the Time appointed for the Com- 

original Bill mencement of this Act , the Provisions lierein-before contained 35 
with respect to filing and serving and delivering printed Copies 
thereof shall, so far as may be, extend and be applicable to the 
Bill as amended; provided that where, according to the present 
Practice of the said Court in relation to Suits commenced by Bill, 
an Amendment of a Bill may be made without a new Engrossment 10 
thereof, or under such other Circumstances as shall be prescribed 

by 



extended, to 
Amend- 
ments. 

In certain 
Cases a 
printed Bill 
may be 
wholly or 
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by any General Order of the Court, a Bill may he wholly or partially partially 
amended by written Alterations in the printed Bill of Complaint so y ict 
to he filed as aforesaid. c. 86 . s. 8 . 



60. Every Bill of Complaint to he filed in the said Court 
5 after the Time appointed for the Commencement of this Act 
shall contain, as concisely as may be, a Narrative of the material 
Eacts Matters, and Circumstances upon which the Plaintiff relies, 
such Narrative being divided into Paragraphs numbered conse- 
cutively, and each Paragraph containing, as nearly as may be, a 
10 separate and distinct Statement or Allegation, and shall pray spe- 
cifically for the Pvclief which the Plaintiff may conceive himself 
entitled to, and also for general Belief ; but such Bill of Complaint 
shall not contain any Interrogatories for the Examination of the 
Defendant. 



plaint to 
contain con- 
cise Narra- 
tives of ma- 
terial Facts, 
he. divided 
into num- 
bered Para- 
graphs, but 
not to con- 
tain Inter- 
rogatories. 

15 & 16 Viet, 
c. 86. s. 10. 



Next Friend 

18 61. Before the Name of any Person shall he used in any Suit in ofanyiafkit, 

the said Court commenced liy Bill as next Friend of any Infant, to 

married Woman, or other Party, or as Delator in any Information, sign a 
such Person shall sign a written Authority to the Solicitor for Au( i' 01 ,^ 
that Pmnose, and such Authority shall be filed with the Bill or is&i 6 Vict. 
T i? . • c. 86 . s. 11 . 

20 Information. _ 

Demurrers 
i abolished ex- 

62. No Demurrer to any Bill of Complaint shall be allowed, oeptforWant 
save only a Demurrer for Want of Equity or for Multifariousness. am^Multi- 

farionsness. 

63. No Plea to a Bill of Complaint shall he allowed, and all Pleas 
Defences to a Bill of Complaint which hare heretofore been raised abollslca - 

25 hy Plea shall henceforth ho raised by Answer to the Bill. 



64. Within a Time to be limited by a General Order of tire Interrognto- 
Coiu’t in that Bcliall', the Plaintiff in any Suit in the said Court ^ 
commenced by Bill may, if lie requires an Answer from any De- Office of the 
fendant tliercto, file in tlie Office of the Deputy Keeper of the Rolls g^ of 
30 in Ireland Interrogatories for the Examination of the Defendant or the Polls by 
Defendants, or such of them from whom he shall require an Answer, 
and deliver to the Defendant or Defendants so required to answer, prescribed, 
or to Ins or their Solicitor, a Copy of such Interrogatories, or of 
such of them as shall be applicable to the particular Defendant or 
35 Defendants ; and no Defendant shall be called upon or required to 
put in any Answer to a Bill unless Interrogatories shall have been 
so filed, and a Copy thereof delivered to him or his Solicitor, witliin 
the Time so to he limited, or within such further Time as the Court 
shall think fit to direct. 

[471 C 2 65. Whether 
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65. Whether the Plaintiff in any Suit in the said Court com- 
menced by Bill does or does not require any Answer from the 

u Defendant or any One or more of the Defendants to the Bill, such 
^ Defendant or Defendants may, without any Leave of the Court, put 
in an Answer or Demurrer to the Plaintiff’s Bill within such Time 5 
as shall be fixed by any General Order of the Court in that Behalf- 
hut after that Time a Defendant or Defendants not required to 
t answer the Plaintiff’s Bill shall not he at liberty to put in an Answer 

• or Demurrer to the Bill without Leave of the Court ; provided that 
the Power of the Court to grant further Time for answering or 10 
demurring to any Bill, upon the Application of any Defendant or 
Defendants thereto, whether required to answer the Bill or not 
shall remain in full Force, and shall not be in anywise prejudiced 
or affected; provided also, that if the Court shall grant any further 
Time to any Defendant for answering or demurring to the Bill, the 15 
Plaintiff’s Eight to move for a Decree under the Provisions herein- 
after contained shall in the meantime he suspended. 

66. The Answer of the Defendant to any Bill of Complaint in 
' fte said Corat contain, not only the Answer of the Defendant 

r to the Interrogatories so filed as aforesaid, hut such Statements 20 
- material to the Case as the Defendant may think it necessary or 
advisable to set forth therein, and such Answer shall also he divided 
into Paragraphs numbered consecutively, each Paragraph con- 
. fining as nearly as may he a separate and distinct Statement or 
Allegation. ^ 

67. It shall not he competent to any Defendant in any Suit 
commenced by Bill in the said Court to take any Objection for 
Want of Parties to such Suit in any Case to which the Rules next 
herem-after set forth extend ; and such Rules shall ho deemed and 
taken as Part of the Law and Practice of the said Court, and any 30 
Law or Practice of the said Court inconsistent therewith shall be 
and is hereby abrogated and annulled. 

• Rule 1. Any Residuary Legatee or Next of Kin may, without 

serving the remaining Residuary Legatees or Next of Kin, have 
a Decree for the Administration of the Personal Estate of a 35 
deceased Person. 

Rule 2 Any Legatee interested in a Legacy charged upon Real 
Estate, and any Person interested in the Proceeds of Real 
Estate directed to be sold, may, without serving any other 
Legatee or Person interested in the Proceeds of the Estate, 40 
have a Decree for the Administration of the Estate of a deceased 
-Person. 
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Rule 3. Any Residuary Devisee or Heir may, without serving 
any Co-residuary Devisee or Co-lieir, have the like Decree. 

Rule 4i. Any One of several Cestuis que Trust under any Deed 
or Instrument may, without serving any other of such Cestuis 
5 que Trust, have a Decree for the Execution of the Trusts of the 
Deed or Instrument. 

Rule 5. In all Cases of Suits for the Protection of Property 
pending Litigation, and in all Cases in the Nature of Waste, 
One Person may sue on behalf of himself and of all Persons 
XO having the same Interest. 

Rule 6. Any Executor, Administrator, or Trustee may obtain 
a Decree against any One Legatee, Next of Kin, or Cestui que 
Trust for the Administration of the Estate, or the Execution of 
the Trusts. 

15 Rule 7. Any Mortgagee or other Incumbrancer on Land may 
have a Decree for a Foreclosure and Sale, or a Sale of the 
mortgaged Lands, without serving any other Mortgagee or 
Incumbrancer, or a Trustee for such Mortgagee or Incum- 
brancer, unless such Mortgagee, Inciunbrancer, or Trustee is 
20 in the actual Possession or Receipt of the Rents and Profits of 
the mortgaged or incumbered Lands : Provided always, that a 
Person at whose Suit or for whose Benefit a Receiver or 
Sequestrator has been appointed or extended, or continues to 
receive the Rents and Profits of the Lands, shall not be deemed 
25 to be in Receipt of such Rents and Profits within the Meaning 
of this Rule. 

Rule 8. In all the above Cases the Court, if it shall think fit, 
may require any other Person or Persons to be made a Party or 
Parties to the Suit, and may, if it shall see fit, give the Conduct 
30 of the Suit to such Person as it may deem proper, and may 
make such Order in any particular Case as it may deem just 
for placing the Defendant on the Record on the same Eooting 
in regard to Costs as other Parties having a common Interest 
with hhn in the Matters in question. 

35 Rule 9. In all the above Cases the Persons who, according to the 
Practice of the Court (previous to the passing of the Court 
of Chancery (Ireland) Regulation Act, 1850), would have been 
necessary Parties to the Suit, shall be served with Notice of the 
Decree, and after such Notice they shall, unless Cause bo shown 
40 to the contrary, within a Time to be limited by a General Order 
of the Court, be bound by the Proceedings in the same Manner 
as if they had been originally made Parties to the Suit, and 
they may by an Order of course have Liberty to attend the 
Proceedings under the Decree ; and any Party so served may, 
45 within such Time as shall in that Behalf be prescribed by 
[47.] C 3 the 
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15 & 16 Viet, 
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15 & 16 Viet, 
c. 86. s. 17. 
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tlie General Order of the Court, apply to the Court to add to 
or vary the Decree. 

Rule 10. In all Suits concerning Deal or Personal Estate which is 
vested in Trustees under a Will, Settlement, or otherwise, such 
Trustees shall represent the Persons beneficially interested 5 
under the Trust, in the same Manner and to the same Extent 
as the Executors or Administrators in Suits concerning Personal 
Estate represent the Persons beneficially interested in such 
Personal Estate ; and in such Cases it shall not bo necessary to 
make the Persons beneficially interested under the Trusts 10 
Parties to the Suit ; but the Court may, upon Consideration of 
the Matter, on the Hearing, if it shall so think fit, order such 
Persons or any of them to be made Parties. 

68. The Practice of the said Court of setting down a Cause 
merely on an Objection for Want of Parties to the Suit shall be 15 
abolished. 

69. The Plaintiff in any Suit commenced by Dili shall be at 
liberty, at any Time after the Time allowed to the Defendant for 
answering the same shall have expired (but before Eeplication), to 
move the Court, upon such Notice as shall in that Behalf be 20 
prescribed by any General Order of the Court, for such Decree or 
Decretal Order as he may think himself entitled to; and the 
Plaintiff and Defendant respectively shall be at liberty to file 
Affidavits in support of and in opposition to the Motion so to be 
made, and to use the same on the Hearing of such Motion ; and if 25 
such Motion shall be made after an Answer filed in the Cause the 
Answer shall for the Purposes of the Motion be treated as an 
Affidavit. 

70. Upon any such Motion for a Decree or Decretal Order it 
shall be discretionary with the Court to grant or refuse the Motion, 30 
or to make an Order giving such Directions for or with respect to 
the further Prosecution of the Suit as the Circumstances of the Case 
may require, and to make such Order as to Costs as it may think 
right. 

71. All Exceptions for Insufficiency, and all Objections for Pro- 35 
lixity or Scandal which according to the existing Practice of the 
Court in Suits commenced by Bill are determined by the Master of 
the Court shall be heard and determined by the Court itself, and 
the Practice of objecting to Bills, Answers, and other Proceedings 
in the said Court for Impertinence shall be and the same is hereby 40 
abolished : Provided always, that it shall be lawful for the Court to 

direct 
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direct tlie Costs occasioned by any impertinent Matter introduced 13 *14 Viet, 
into any Proceeding in the said Court to be paid by the Party c ' 35 ’ s ’ 2 '- 
introducing the same, upon Application being made to the Court 
for that Purpose. 



6 72. K shall bo lawful for the Court, upon the Application Court may 

of the Plaintiff in any Suit commenced by Bill, whether tlie "^'to p™’ 
Defendant may or may not have been required to answer the duco Docu- 
Bill, or may or may not have been interrogated as to the Possession 
of Documents, to make an Order for the Production by any De- ij&icvict. 

10 fendant upon Oatli of such of the Documents in his Possession or c. 86. s. 18. 
Power relating to Matters in question in the Suit as the Court, 
shall think right ; and the Court may deal with such Documents, 
when produced, iu such Manner as shall appear just. 



73. It shall he lawful for any Defendant in any Suit commenced In 
15 by Bill (but as to Suits in which the Defendant is required to ,V“ 
answer not until after the Defendant shall have put in a sufficient A, 
Answer to the Bill), and without filing any Cross Bill of Discovery, 
to file in the Office of the Deputy Keeper of the Bolls in Ireland K: 
Interrogatories for the Examination of the Plaintiff, to which shall 
20 be prefixed a concise Statement of the Subjects on which a Discovery 
is sought, and to deliver a Copy of such Interrogatories to tlie 
Plaintiff or Ms Solicitor; and such Plaintiff shall he bound to 
answer such Interrogatories, in like Manner as if the same had 
been contained in a Bill of Discovery filed by the Defendant against 
25 liirn on the Day when such Interrogatories shall have been filed, 
and as if the Defendant to such Bill of Discovery had on the same 
Day duly appeared ; and the Practice of the Court with reference to 
excepting to Answers for Insufficiency or Objections for Scandal 
shall extend and be applicable to Answers put in to such Interroga- 
30 tones: Provided always, that in determining the Materiality or 
Belevaney of any such Answer, or of any Exception or Objection 
thereto, the Court is to have Regard to the Statements contained m 
the original Bill, and in tlie Answer which may have been put m 
thereto by tlie Defendant exhibiting such Interrogatories for tlie 
35 Examination of the Plaintiff : Provided also, that a Defendant, if lie ■ 
shall think fit so to do, may exhibit a Cross Bill of Discovery against , 
the Plaintiff, instead of filing Interrogatories for Ms Examination. 



74. It shall he lawful for the Court, upon the Application of any Up^Appli- 
Defendant in any Suit commenced by Bill, but as to Suits m which Dcfentoti 
« the Defendant is required to answer the Plaintiff’s Bill not until rftoA^w, 
after he has put in a full and sufficient Answer to the B , css rcclll : red 
the Court shall make any Order to the contrary, to make an Order to produce 
[47.] 0 4 ±or 
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Documents for the Production by the Plaintiff in such Suit, on Oath, of such of 
on Oath. ^ Documents in Ms Possession or Power relating to the Matters 
in question in the Suit as the Court shall think right; and the 
Court may deal with such Documents, when produced, in such 
Manner as shall appear just. 5 

Practice of 75. The Practice of the said Court, of issuing Commissions to 
issuing Com- ^j- e Answers, Disclaimers, and Examinations in Causes and Matters 
to'tnkc 3 pending in the said Court, shall, with respect to Answers, Dis- 
Answers, ckimers, and Examinations taken witMn the Jurisdiction of the 
the Juristic- Court, he and the same is hereby abolished ; and any such Answer, 10 
tion of the Disclaimer, or Examination may be filed without any further or 
abolished, other Formality than is required in the swearing and filing of an 

15 & 16 Viet. Affidavit, 
c. 86. s.2l. 

Masters Ex- 76. The Persons now styled Masters Extraordinary in Chancery 
traordinary s } ia p cease to he so styled, and they, and all Persons hereafter 15 
besoTyled, appointed by the Lord Chancellor to execute the like Duties in 
and to be Ireland, shall he designated “ Commissioners to administer Oaths in 
Commission- Chancery in Ireland,” and shall possess and exercise all such 
ers. Powers and discharge all such Duties as now appertain to the Office 

c 6 "8 V T Ct °* Master Extraordinary in Chancery by virtue of any Statute or 20 
" * * ’ Order of the Court of Chancery or of the Lord Chancellor, or Usage 

in that Behalf, or otherwise. 

Power to 77. It shall he lawful for the Lord Chancellor from Time to 
appoint So- Time to appoint any Persons practising as Solicitors witMn Ten 
(jinir within Miles from the Four Courts, Dublin, to administer Oaths and 25 
Ten Miles of take Affidavits in Chancery, and to possess all such other Powers 
Commission- a ^d discharge all such other Duties as aforesaid ; and such Persons 
ei-s to take shall he styled “Dublin Commissioners to administer Oaths in 

16 & 17 Viet Chancery,” and they shall he entitled to charge and take a Fee of 

c. 78 . s. 2 . One Shilling and Sixpence for every Oath administered and for 30 
every Affidavit taken by them, subject to any General Order of 
the Court varying or annulling the same. 

Clerk of 78. From and after the Time appointed for the Commencement 
Affidavits 0 f this Act it shall and may he lawful for the Clerk of Affidavits and 

Kecognizan- Clerk of Recognizances m Chancery for the Time being, and they 35 
ailministe are hereby authorized and required, to administer Oaths and take 
Oaths and Affidavits in Chancery : Provided always, that such Clerks shall not 
take Affil- he required, except under a special Order of the Court, to go out of 
ma ion.. their respective Offices to administer the said Oaths or take the 

said Affidavits, and that when any such Clerk shall he required 40 
by any Order of the Court to attend out of Ms said Office for 

the 
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the Purposes aforesaid, the Charge for every such Attendance, 
together with the Rate of his Travelling Expenses, if any, shall he 
expressed in such Order of the Court ; and that it shall and may he 
lawful for such Clerk to receive such Sum for his Attendance, 

5 and also such Rate of Travelling Expenses, as shall be expressed in 
such Order of the Court, and no other or greater Sum. 

79. It shall ho lawful for the Lord Chancellor from Time to Commission- 
Time to appoint any Persons practising as Solicitors in tlie Islo of ™ Xdtt 
Man and in the Channel Islands, or any of them, to administer administer 

10 Oaths and take Affidavits, and to possess all such other Powers and ° s “‘ h 0 s f f ii^ 6 
discharge all such other Duties as aforesaid ; and such Persons shall and the 
he styled “ Commissioners to administer Oaths in Chancery,” with 
tlie Addition of the Words “for tho Isle of Man,” or “for the i6&i7Vict. 
Channel Islands,” as the Case maybe; and they shall ho entitled c.78. a. 3. 

15 to charge and take tlie same Pees as the said Commissioners to 
administer Oaths in Chancery. 

80. The Fiat or Document by which any such Commissioners Commission- 

as aforesaid shall he appointed shall hear a Chancery Fund Stamp “ontto bear 
0 f , hut no other Charge or Fee shall he made a Chancer, 

20 or be payable in respect of such Appointment, or of anything Stamp ^/ liell 
requisite to he done in order to perfect the same; and it shall not of other 
he necessary that any such Appointment should he published in the j^ S y; ct 
Dublin Gazette. c. 78. a. 4. 

81. Nothing herein contained shall abridge or lessen the Power Nothing to 
25 of tho Lord Chancellor, as it now exists, to appoint fit Persons to p as ™ r of e 

administer Oaths, and take Affidavits in Chancery, or to regulate tbaLmjj^ 
the Pees to ho taken by them, and where any Act of Parliament lieferalccs 
refers to the Masters Extraordinary in Chancery, or to their Powers to Masters 
or Duties, the Eeference shall ho held to apply to and include the J ^"“'X ots 
30 Commissioners lierein-bcforc mentioned, or to their Powers or Duties, to apply to 
as the Case may he : Provided that Solicitors and Attornies of not ei ° ners _ 
less than Piye Years Standing shall ho preferred for such Appoint- m & 17 Viet, 
meats if otherwise suited thereto. 

82. All Answers, Disclaimers, Examinations, and Affidavits, in Answers, 

35 Causes or Matters depending in the High Court of Chancery in Ire- &c. in Cban- 

land, and also Acknowledgments required for the Purpose of enrolling “Y^and 
any Deed in the said Court, shall and may bo sworn and taken in taJ;en in 
England or Scotland, or the Isle of Man, or the Channel Islands, Engkn| 
or in any Colony, Island, Plantation, or Place under the Dominion ^ channel 
40 of Her Majesty in Poreign Parts, before any Judge, Com-t, Notary islands, &c. 
Public, or Person lawfully authorized to administer Oaths in such J 4 * 1 *™* 
Country, Colony, Island, Plantation, or Place respectively, or before 
[47.] D 
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any of Her Majesty’s Consuls or "Vice-Consuls in any foreign p. Lsr , 
out of Her Majesty’s Dominions ; and the Judges and other Officers 
of the said Court of Chancery shall take Judicial Notice of the Seal 
or Signature, as the Case may he, of any such Court, Judge, Notary 
Public, Person, Consul, or Vice-Consul, attached, appended, or 5 
subscribed to any such Answers, Disclaimers, Examinations and 
Affidavits, Acknowledgments, or other Documents to be used in 
the said Court. 

Penalty for 83 . All Persons swearing before any Person authorized by this 
Jwoaiiug, Act t0 affinhuster Oaths and take Affidavits shall be liable to all 10 
&c. such Penalties, Punishments, and Consequences for any wilful and 

cWfl? 4 ' corm P t false swearing contained therein as if the Matter sworn 
had been sworn before any Court or Person now by law autho- 
rized to ad m i n ister Oaths and take Declarations, Affirmations, or 
Attestations upon Honour. jg 

Penalty for 84 . If any Person shall forge the Signature or the Official Seal 
Signature of such Judge, Court, Notary Public, Consul or Vice-Consul, or 
other Person lawfully authorized to administer Oaths under tills 
empowered ^ ct ’ or sllaU tender in Evidence any Answer, Disclaimer, Examina, 
to administer tion, Affidavit, or other Judicial or Official Document with a false 90 
this* Act. n Cr or counterfeit Signature or Seal of any such Judge, Court, Notary "" 
is & 16 Viet. Public, Consul or Vice-Consul, or other Person authorized as afore- 
c. 86. s. 24. said, attached or appended thereto, knowing the same Signature or 
Seal to he false or counterfeit, every such Person shall he guilty of 
Eelony, and shall be liable to the same Punishment as any Offender 25 
under an Act passed in the Eighth and Ninth Years of the Reign " 
of Her present Majesty, intituled “ An Act to facilitate the Ad- 
“ nnssion in Evidence of certain Official and other Documents.” 

bemed S *° , 85 ' ■^ Ilswei ’ s » . Disclaimers, Examinations, and Affidavits, whether 

without taken V Commission out of the Jurisdiction of the said Court or 30 
Wetefe ° tkerwi . se > “ay be filed without the Oath of a Messenger, and any 
' "° a ' .iterations made thereon previously to the talcing thereof shall be 
authenticated according to the Practice now in use with respect to 
Affidavits. 



Issue may be 
joined by 
filing Repli- 
cation. 

15 & 16 Viet. 

c. 86. s. 26. 



f?fl.- In f UliS -S lthe Sald GoUrt com menced by Bill, where Notice 35 
ot Motion for a Decree or Decretal Order shall not have been given, 
or, having been given, where a Decree or Decretal Order shall not 
have been made thereon, Issue shall be joined by filing a Replicar 
tion m the Eorm given in Schedule (B.) to this Act, or in such 
other Eorm as shall be prescribed by a General Order of the Court ; 40 
and where a Defendant shall not have been required to answer and 
shall not have answered the Plaintiff’s Bill he shall be considered 
to have traversed the Case made by the Bill. 



87 . Where 
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87. Where a Defendant to a Suit in the said Court commenced 
by Bill shall not have been required to answer the Bill, and shall 
not have answered the same, such Defendant shall be at liberty to 
move to dismiss the Bill for Want of Prosecution, at such Times, 
5 and under such Circumstances, and subject to such Restrictions 
as shall be in that Behalf prescribed by any General Order of the 
Court. 



Defendant 
not having 
been re- 
quired to 
answer and 
not answer- 
ing may 
move for 
Dismissal of 
Bill for 
Want of 
Prosecution. 
15 & 16Vict. 
c. 86. s. 27. 



88. The Mode of examining Witnesses in Suits in the said Court Practice of 
commenced by Bill, and all the Practice of the said Court in rela- Court as to 
10 tion thereto, so far as such Practice shall he inconsistent with the e xamiuin»° 
Mode herein-after prescribed of examining such Witnesses, and the Witnesses 
Practice in relation thereto, shall, from and after the Time appointed ^ ^ ^ 
for the Commencement of this Act, he abolished : Provided always, order parti- 
that the Court may, in any Suit commenced by Bill, if it shall think 
15 fit, order any particular Witness or Witnesses within the Jurisdic- examined 
tion of the said Court, or any Witness or Witnesses out of the upon Inter- 
Jurisdiction of the said Court, to be examined upon Interrogatories 15 ° & 16 y- c t 
in the Mode now practised in the said Court in such Suits ; and c. 86. s. 28. 
that with respect to such Witness or Witnesses the Practice of the 
20 said Court in such Suits in relation to the Examination of Wit- 



nesses shall continue in full Porce, save only as far as the same 
may be varied by any General Order of the Court in that Behalf, 
or by any Order of the Court with reference to any particular 
Case. 



25 89. When any Cause commenced by Bill shall he at issue, the Judge may, 

Plaintiff or any Defendant may, within such Time as shall he fixed cTtionfoi-deT 
by a General Order of the Court, apply by Summons, to he served that the Evi. 
upon the opposite Party, lor an Order that the Evidence in Chief as feSiTFacts 
to any Pacts or Issues, such Eacts or Issues to he distinctly and or Issues 
30 concisely stated in the Siunmons, may be taken viva voce at the ^Jenviva 
Hearing of the Cause ; and that the Judge may make an Order voce at the 
that the Evidence in Chief as to such Eacts and Issues, or any of Heann S- 
them, shall he taken vivfi voce at the Hearing accordingly ; and the 
Eacts and Issues as to which any such Order shall direct that the 
35 Evidence in Chief shall be taken viva voce at the Hearing shall be 
distinctly specified in such Order; hut in case the Judge shall be 
satisfied tliat such Application is unreasonable, or made for the 
Purpose of Delay, Oppression, or Vexation, he may refuse to make 
any such Order ; and where any such Order shall have been made 
40 the Examination in Chief as well as the Cross-examination and 
Re-examination shaU be taken before the Court at the Hearing as 
to the Eacts and Issues specified in such Order. 

[47.] D 2 90. No 
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Evidence as 90 . No Affidavit nor any Evidence taken before an Examiner 
included hf sEaE admissible at the Hearing of any such Cause as mentioned 
such Order hi tlie last preceding Section in respect of any Eact or Issue which 
sVt’ontobe sEaE deluded in any Order directing Evidence in Chief to be 
taken by taken viva voce at the Hearing, but, except as to the Pacts or 5 
Affidavit or Issues included in such Order, each Party in a Cause in which 
tion before I ssue is joined shall be at liberty to verify his Case, either wholly 
the Exa- or partially by Affidavit, or wholly or partially by tlie oral Examina- 
mmer ‘ tion of Witnesses ex parte before the Examiner of the Court, or an 

Examiner to be specially appointed by the Court or Judge. 10 

Any Party 91 . Each Party shall be at liberty to sue out of the Office of the 
may bySub- ^ ei 'k Appearances and Writs Writs of Subpoena ad testificandum 
poena require and Duces tecum to compel the Attendance at the Hearing of 
Attendance Witnesses whom he may desire to produce on any Issue or Matter 
Witness at of Pact included in such Order as is mentioned in the Eighty-ninth 15 
the Hearing. Section of this Act. 

Any Party 92. Any Party in any Suit depending in the Court shall be 
may by Sub- liberty to sue out a Writ of Subpoena ad testificandum or Duces 
peena require tecum to compel the Attendance of any Witness before an Exa- 
of any Wit- m i ner the said Court, or before an Examiner specially appointed 20 
ness before as aforesaid, and examine such Witness orally, lor the Purpose of 
15 using llis Evi dence u P on any Motion, Petition, or other Proceeding 

c. 86. s. 40. before the Comt ; and every such Witness shall be bound to attend 
for Examination and shall be examined in like Manner as he would 
be bound to attend and be examined with a view to the Hearing of a 25 
Cause in which Issue is joined. 

before the° n Ex ? e P t as Serein-after provided, all Examinations taken by 

Examiner to ^ ie Examiners of the Court, or by any special Examiner, for the 
be ex parte. Purpose of being used at the Hearing of a Cause in which Issue is 

joined, shall be taken ex parte, the Examiner being furnished by 30 
the Plaintiff with a Copy of the Bill and Answer, if any, in tlie 
Cause; and no Person shall have a Bight to he present at the 
taking of such Examination except the Party jiroducing the Witness, 
his Counsel, Solicitor, and Agents ; and every Deposition taken upon 
such Examination shall he deemed to he an Affidavit ; and the Exa- 35 
miner, before transmitting the same to the Office of the Clerk of 
Affidavits, to be filed as herein-after provided, shall mark the same 
as taken ex parte. 

Affidavits 3 or ’^ vei ^ r "^■^ ness J whether a Party or not, who has made an 

Affidavit to he used at the Hearing of a Cause in which Issue is 40 
joined, or who has been examined ex parte before an Examiner with 
a view to such Hearing, and also every Person, whether a Party or 

not, 



who have 
been exa- 
mined ex 
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not, who has made an Affidavit to be used upon any Motion, Petition, parte before 
or other Proceeding before the said Court, shad bo subject to oral tho Ex “' 
Cross-examination by any opposite Party, either before the Court, or, be cross- 
in the Cases lierein-after provided, before an Examiner, and after ®*J mined 
5 such Cross-examination may be re-examined orally by or on behalf examined, 
of the Party by whom such Affidavit has been filed or Witness 
examined ; and such Witness shall he hound to attend before the 
Court or such Examiner, to be so cross-examined and re-examined, 
upon being served with a Writ of Subpoena ad testificandum or 
10 Duces tecum ; and the Party by whom or on whose Behalf such And the 
Affidavit shall liave been filed or Witness examined shall be bound 
to produce such Deponent or Witness before the Court or Examiner, davits or 
as the Case may be, to be so cross-examined and re-examined, upon JJJ^boand 
due and proper Notice for that Purpose being served upon such to produce 
15 Party or his Solicitor ; and unless such Deponent or Witness he p ®™ 0 g° r tllls 
produced accordingly such Affidavit or Examination shall not he 
used as Evidence, unless by special Leave of the Court : Provided 
always, that the Party required to produce such Deponent or 
Witness shall be entitled to demand the reasonable Expenses of the 
20 said Deponent or Witness, in the first instance, if not already paid 
to such Deponent or Witness, from the Party requiring such Pro- 
duction, hut such Expenses shall ultimately he borne as the Court 
shall direct : Provided also, that upon the Hearing of any Motion, 

Petition, or other Proceeding the Court shall always have a discre- 
25 tionary Power of acting upon such Evidence as may he before it, 
and of making such Interim Orders, or otherwise, as may appear 
necessary to meet the Justice of the Case. 



95 . Except as lierein-after provided, no Cross-examination of any -which issue 
Deponent or Witness, or of any Party, to be used at the Hearing of 
30 a Cause in which Issue is joined, shall be taken otherwise than mination to 



before the Court at the Hearing. 



be before 
the Court at 
the Hearing. 



96 . If at any Time after Issue joined the Parties shall, by Parties may, 
Writing signed by them or their respective Solicitors, and filed at 
the Office of the Deputy Keeper of the Polls, agree that the oral agree that 
35 Examination in Chief, Cross-examination, and Re-examination of ^xaimna-g 
any Witness or Witnesses (whether a Party or Parties or not), or examination, 
the Cross-examination and Re-examination of any Person or Persons 
who shall have made an Affidavit or Affidavits, or who shall have 0 f witnesses 
been examined ex parte before an Examiner, shall be taken before 
40 the Examiner of the Court or a special Examiner, such Examination, fhe Exa- 
Cross-examination, and Re-examination, or Cross-examination and miner. 



Re-examination, may be taken accordingly, and shall be conducted 
in the Manner herein-after provided. 

[47.] D 3 97. The 
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Power to the 97 . The Court or the Judge may direct that the oral Examination 
JucVeTn Cross-examination, and Re-examination of any Witness (whether 
certain Cases a Party or not), or the Cross-examination and Re-cxamination of 
Examination an y ^ ers011 who has been examined ex parte before an Examiner or 
anti Cross- made an Affidavit, shall be taken before an Examiner of the Court 5 
n or a special Examiner, in case it shall appear to the Court or Judge 
before the that, owing to the Age, Infirmity, or Absence out of the Jurisdiction 
Examiner. 0 f g^k "Witness or Person, or for any other Cause which to the 
Judge shall appear sufficient, it is expedient that such Direction 
should be given. 10 



In Cases 
provided for 
by the last 
Two Sec- 
tions the Ex- 
amination 
in Chief, 
Cross-exa- 
mination, and 
Re-exami- 
nation to 
take place 
before the 
same Exa- 
miner. 



In Suits to 
perpetuate 
Testimony 
Evidence to 
be taken 
according to 
present 
Practice. 
Depositions 
to be taken 
down in 
"Writing, and 
read over to 
the Wituess, 
who shall 
sign the 
same, but 
if he refuse 
to sign Ex- 
aminer may, 
and state 
any special 
Matter he 
may think 
fit. 

15 & 16 Viet, 
c. 86. s. 32. 



98 . In all such Cases as are provided for in the last Two preceding 
Sections the Examination in Chief, Cross-examination, and Re- 
examination, or the Cross-examination and Re-examination, of any 
such Witness or Person as therein respectively mentioned, shall be 
taken before the same Examiner or special Examiner, or his 15 
Successor in Office ; and the Cross-examination of every Witness or 
Person examined in chief shall immediately follow liis Examination 
in Chief ; and such Examination, Cross-examination, and Re- 
examination, or Cross-examination and Re-examination, as the 
Case may be, shall take place in the Presence of the Parties, 20 
their Counsel, Solicitors, or Agents, and shall be conducted as nearly 
as may be in the Mode now in use in Courts of Common Law with 
respect to a Witness about to go abroad, and not expected to he 
present at the Trial of a Cause. 

99 . In Suits to perpetuate Testimony Evidence shall continue to 25 
he taken according to the now existing Practice in Cases of Bills 
filed to perpetuate Testimony. 

100 . The Depositions taken upon any such oral Examination, 
Cross-examination, and Re-examination as aforesaid before an Exa- 
miner shall he taken down in Writing by tbe Examiner, not ordina- BO 
rily by Question and Answer, but in theEorm of a Narrative, and in 
tbe Eirst Person and when completed shall be readover to the Wit- 
ness, and signed by him : Provided always, that in case the Witness 
shall refuse to sign the said Depositions, then the Examiner shall sign 
the same, and such Examiner may, upon all Examinations, state any 35 
special Matter to the Court as he shall think fit ; provided also, that it 
shall he in the Discretion of the Examiner to put down any parti- 
cular Question or Answer, if there should appear any special Reason 
for doing so ; and any Question or Questions which may he objected 
to shall he noticed or referred to by the Examiner in or upon the 40 
Depositions, and he shall state his Opinion thereon to the Counsel, 
Solicitors, or Parties, and shall refer to such Statement on the Pace 

of 
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of the Depositions, hut he shall not have Power to decide upon the 
Materiality or Relevancy of any Question or Questions ; and the 
Court shall have Power to deal with the Costs of immaterial or 
irrelevant Depositions as may he just. 

5 101. If any Person produced as a Witness before any such Exa- if Parties 

miner shall refuse to he sworn or to answer any lawful Question put refuse to be 
to him hy the Examiner or by either of the Parties, or by his or answe/Ly 
their Counsel, Solicitor, or Agent, the same Course shall be adopted lawful Ques- 
with respect to such Witness as is now pm-sued in the Case of a Sjj,, 

10 Witness produced for Examination before an Examiner of the to be pur- 
Court upon written Interrogatories, and refusing to be sworn or to no^adopted 
answer some lawful Question : Provided always, that if any Witness Proviso as 
shall demur or object to any Question or Questions which may be t0 Witness 
put to him, the Question or Questions so put, and the Demurrer to Questions. 

15 or Objection of the Witness thereto, shall be taken down by the 15 & 16 Viet. 
Examiner, and transmitted by him, to the Office of the Clerk of Affi - c ‘ 86 ’ s- 33 ' 
davits of the Court, to be there filed, and the Validity of such 
Demurrer or Objection shall be decided by the Court; and the 
Costs of and occasioned by such Demurrer or Objection shall be in. 

20 the Discretion of the Court. 

102. The Rc-examination of a Witness shall in all Cases follow Re-exami- 

his Cross-examination, and shall not, except by Consent or special witnesfto 
Order of the Court, be delayed to a future Time. follow Cross- 

examination. 

103. When the Examination or Cross-examination and Re- Original 

25 examination of Witnesses before any Examiner shall have been ^bTtrans- 

concluded, the original Depositions, authenticated by the Signature mitted to the 
of such Examiner, shall be transmitted by him to the Office of the Q^j? tlie 
Clerk of Affidavits, to be there filed ; and any Person may have Affidavits, 
a Copy thereof, or of any Part or Portion thereof, upon Pay- 15 & 16 Viet. 

30 ment for the same, at such Time and in such Manner as shall be c ’ ' s ' ° ' 
provided by any General Order of the Court in that Behalf. Commission 

for Exami- 

104. It shall not be necessary to sue out any Commission for witnesses 
the Examination of any Witnesses within the Jurisdiction of the dispensed 
Court ; and any Examiner appointed by any Order of the Court Examiner 

35 shall have the like Power of administering Oaths as Commissioners empowered 
now have under Commissions issued by the Court for the Examina- Q a ^“ imstei 
tion of Witnesses. 15 & 16 Viet. 

c. 86. s. 35. 

105. Every Affidavit to be used in the Court shall be taken in to 

the Pirst Person and be divided into Paragraphs, and every Para- i nt0 p a ra- 

40 graph shall be numbered consecutively, and as nearly as may be g nl i^ 13 num_ 
shall be confined to a distinct Portion of the Subject; and every 15 &i 6 vi G t. 

[4-7. j D 4i Affidavit o. 86. s. 37. 
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Affidavit to be used at the Hearing of a Cause in which Issue is 
joined shall, unless the Court or Judge shall otherwise permit or 
direct, be prepared in the Form of Answers to Interrogatories 
directed to the Facts or Issues to be proved, and consecutively 
numbered and set out at the Head of such Affidavit, and the 5 
Answers thereto shall be in distinct Paragraphs numbered in corre- 
sponding Numbers ; but all such Affidavits shall be prepared and 
sworn in all other respects as other Affidavits used in the Court. 

106 . Except as to Facts or Issues included in any such Order 
as mentioned in the Eighty-ninth Section of this Act, and except as lo 
to the Cross-examination and Re-examination of Witnesses at the 
Hearing, the Evidence at both Sides to be used at the Hearing of a 
Cause in which Issue is joined shall be closed within such Time as 
shall in that Behalf be prescribed by any General Order of the Court, 
but with Power to the Court to enlarge such Period as it may think 15 
fit ; and after the Time fixed for closing the Evidence, no further 
Evidence, whether oral or by Affidavit, shall be receivable without 
special Leave of the Court previously obtained for that Purpose. 

107 . Upon the Hearing of any Cause commenced by Bill and 

depending in the Court, the Court, if it shall sec fit so to do, 20 
may require the Production and oral Examination before itself of 
any Witness or Party in the Cause, and may direct the Costs of 
and attending the Production and Examination of such Witness 
or Party to be paid by such of the Parties to the Suit or in such 
Manner as it may thi-nk fit. 25 

108 . In Cases where it shall be necessary for any Party to any 
Cause depending in the Court to go into Evidence subsequently 
to the Hearing of such Cause, such Evidence shall be taken in such 
Manner as shall be prescribed in a General Order of the Court. 

109 . Notwithstanding any Rule or Practice to the contrary, 30 
it shall be lawful for the Court, at the Hearing of any Cause or at 

a Hearing for any further Directions therein, to receive Proof by 
Affidavit of all proper Parties being before the Court, and of all 
such Matters as are necessary to be proved for enabling the Court to 
order Payment of any Monies belonging to any married Woman, 35 
and of all such other Matters not directly in issue in the Cause as in 
the Opinion of the Court may safely and properly be so proved. 

110 . Where any Deed or Document, or any Record, or any 
Portion thereof respectively, shall be relied on in any Pleading, the 
said Deed or Document, or the Copy of such Record, shall be pro- 40 

duced 
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duced upon every Hearing, or Motion, or other Proceeding in the to he pro- 
said Suit, unless its Non-production can he satisfactorily excused ; Hearings 
and in default thereof it shall he lawful for the Court or Judge Motions, 
before whom such Hearing, Motion, or other Proceeding shall take p^ceedhi^s 
5 place to exclude the Party so in default from all Benefit or 
Advantage of the said Heed, Document, or Record, and to make 
such Order for the Postponement of such Hearing, Motion, or 
other Proceeding, and the Payment of the Costs occasioned by such 
Postponement, as shall seem to be just ; and in the event of such 
10 Deed or Document, or the Copy of such Record, being produced, it 
shall he lawful for the Court or Judge to direct the same to be 
entered upon the Decree or Order of the Court to be made upon 
such Hearing, Motion, or other Proceeding, and to make such 
consequential Order in relation to Costs as to them or him shall 
16 seem fit. 

111. If in any Suit before the Court it shall appear to the Court Court raay 
that any deceased Person who was interested in the Matters in 
question has no legal Representative, it shall be lawful for the &c. without 
Court either to proceed in the Absence of any Person representing 

20 the Estate of such deceased Person, or to appoint some Person to ceased Per- 
represent such Estate for all the Purposes of the Suit or other 
Proceeding, on such Notice to such Person or Persons, if any, as 15 & 16 vict. 
the Court shall think fit, either specially, or generally hy public c. 86 . s. 44 . 
Advertisements ; and the Order so made by the Court, and any 
25 Orders consequent thereon, shall bind the Estate of such deceased 
Person in the same Manner in every respect as if there had been 
a duly constituted legal personal Representative of such deceased 
Person, and such legal personal Representative had been a Party 
to the Suit or Proceeding, and had duly appeared and submitted 
30 his Rights and Interests to the Protection of the Comt. 

112. It shall be lawful for Persons interested or claiming to be Powcrto 
interested in any Question cognizable in the Court as to the Con- interested in 
struction of any Act of Parliament, Will, Deed, or other Instru- 

ment in Writing, or any Article, Clause, Matter, or Thing therein ^ c Coiu , t 0 f 
35 contained, or as to the Title or Evidence of Title to any Real or Chancery to 
Personal Estate contracted to be sold or otherwise dealt with, or the 

as to the Parties to or the Eorm of any Deed or Instrument for Opimon^of 
carrying any such Contract into effect, or as to any other Matter -^yj^ 
falling within the original Jurisdiction of the Court as a Court of c> 35 . s . 1 . 

40 Equity, or made subject to the Jurisdiction or Authority of the 
Court by any Statute, not being One of the Statutes relating to 
Bankrupts, and including among such Persons all Lunatics, married 
Women, and Infants, in the Manner and under the Restrictions 
[47.] E herein- 
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herem-after contained, to concur in stating sucli Question in the 
Form of a Special Case for the Opinion of the said Court, and it 
shall also he lawful for all Executors, Administrators, and Trustees 
to concur in such Case. 

How Lunatic 113 . The Committee of the Estate of any Lunatic interested or 5 

13 & i4Yict cla ^ t0 be interested in any such Question as aforesaid may, 
c . 35. s. 2. ’ after having been authorized in that Behalf by the Lord Chancellor 
concur in such Case in his own Name and in the Name and on the 
Behalf of the Lunatic. 

How married U 4 . A Husband interested or claimin g to be interested in right 10 

maTcoucur. bis Wife irL ail y su °b Question as aforesaid may concur in such 

13 & 14 Yict. Case in his own Name and in the Name of Ms Wife where the Wife 
c. 35. s. 3. ] ias no Claim to any Interest distinct from her Husband, and a 
married Woman having or claiming any Interest in any such 
Question as aforesaid distinct from her Husband may in her own 15 
Bight concur in such Case, provided that her Husband also concurs 
therein. 

How Infant 115 . The Guardian of any Infant interested or claiminff to be 
13 & 14 Yict. mt erested m any such Question as aforesaid may concur in such 
c. 35. s. 4. Case in the Name and on the Behalf of the Infant, unless such 20 
Guardian has an Interest hi such Question adverse to the Interest 
of the Infant therein. 

Gulrdiauio 1 ^ s bab bwftd for the Court, by Order to be made 

be appointed *be Matter of any Lunatic not found sucli by Inquisition, 
n°oVlw atiC ° r tlle Matter of au y Infant, upon the Apphcation of any 25 
such by Person on the Behalf of such Lunatic, or upon the Application of 

anTfolT SUdl Infant ’ ^ Motion or Petition, to appoint any Person shown 

fant may 11 ^y Affidavit to be a fit Person, and to have no Interest adverse to 

concur. the Interest of the Lunatic or Infant, to be the Special Guardian of 

f uc ^ I jUna ^ c or Infant for the Purpose of concmTing in such Case, 30 
in the Name and on behalf of the Lunatic or Infant, and any such 
Person so appointed may lawfully so concur : Provided always, that 
it shall be lawful for the Court to require Notice of such Applica- 
tion to be given to such Person, if any, as the Court shall think fit. 

appoint°Spe- II1 Case ^ whiclL aii y such Order as aforesaid shall 35 

cial Guar- bave been made by the Court iii the Matter of any Infant without 
lifanfma to the Guardian of the Infant, it shall be lawful for the 

be dis- ^ sa ^ Court, if it shall think fit so to do, to discharge such Order, 
charged by upon the Application of such Guardian, by Motion or Petition ; and 

the Court, if it shall think fit, may thereupon appoint some other 40 

fit 
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fit Person to be tbe Special Guardian of sucli Infant for tbe Pur- made with- 
pose of sucli Special Case, and may also give sucli Directions as out Notic f* 
may be necessary for substituting in such Special Case either the 
Name of the Guardian so applying, or of the Special Guardian so 
5 appointed, in lieu of the Name of the Special Guardian so displaced : 

Provided always, that the Discharge of any Order appointing a 
Special Guardian shall not invalidate anything which shall in the 
meantime have been done by such Special Guardian, unless the 
Court shall, upon Notice to all Parties, specially so direct. 



10 118. Every such Special Case shall be intituled as a Cause How such 

between some or One of the Parties interested or cla imin g to be c^e^to be 
interested as Plaintiffs or Plaintiff, and the others or other of them intituled, 
as Defendants or Defendant ; and in the Title to such Cases Lunatics 13 & 14 Viet, 
and Infants shall be described as such, and then* Committees, c ' ’ s ‘ 

15 Guardians, or Special Guardians named; and where in any such 
Case a married "Woman is named as a Plaintiff and her Husband 
as a Defendant thereto, a next Friend of such married Woman shall 
be named in the Title to such Case. 



119. Every such Special Case shall concisely state such Facts and Form of 
20 Documents as may lie necessary to enable the Court to decide the Special Case. 
Question raised thereby, and upon the Hearing of such Case the 14 ^ ict ' 
Coiut and the Parties shall be at liberty to refer to the whole 
Contents of such Documents, and the Court shall be at liberty to 
draw from the Facts and Documents stated in any such Special Case 
25 any Inference which the Court might have drawn therefrom if 
proved in a Cause. 



120. Every such Special Case to which an Infant or a Lunatic is t0 P gtate bow 
a Party by his Guardian or Special Guardian shall also state how Guardian 
such Guardian or Special Guardian was constituted ; and where any an^the Con- 
30 married Woman having or claiming any Interest distinct from her currence of 
Husband is a Party to such Case, it shall be stated therein that she ^oman. 
concurs in such Case in her own Eight. 13 & 14 Viet. 

c. 35. s. 9. 



121. Every such Special Case shall be signed by Counsel for all SpecialCases 

Parties, and shall be filed in the same Manner as Bills are filed, and by^ 0 un°el d 

35 the Defendants may appear thereto in the same Manner as De- and filed, 

fendants appear to Bills; and no Defendant shall be required to ances^be 1 "" 

take an attested Copy of a Special Case, but an attested Copy entered. 

thereof shall be taken by the Plaintiff. 

J c. 35. s. 10. 



122. After a Special Case shall have been filed, and the. De- After a 
40 fendants shall have appeared thereto, all the Parties to such Special 
[47.] E 2 Case 



Printed image digitised by the University of Southampton Library Digitisation Unit 




to be bound 
by State- 
ments after 
Defendants 
have ap- 
peared, ex- 
cept married 
Women, 
Infants, and 
Lunatics, 
who are not 
to be bound 
till Leave 
given by 
Court to set 
it down. 

13 & 14 Viet, 
c. 35. s. 11. 

How Case to 
be set down 
for Hearing. 
13 & 14 Viet, 
c. 35. s. 12. 



When a 
married Wo- 
man, Infant, 
or Lunatic 
is a Party, 
Application 
to be made 
to the Court 
for Leave to 
set the Case 
down. 

13 & 14 Viet, 
c. 35. 3. 13. 



36 Court of Chancery (Ireland). 

Case shall be subject to the Jurisdiction of the Court, in the same 
Manner as if the Plaintiff in the Special Case had filed a Bill against 
the Parties named as Defendants thereto, and such Defendants 
had appeared to such Bill ; and upon the Special Case being filed 
and Appearances entered thereto as aforesaid, all Parties to such 5 
Special Case, other than married Women, Infants, and Lunatics, 
shall for the Purposes of such Special Case be bound by the State- 
ments therein; and all married Women, Infants, and Lunatics 
made Parties to a Special Case shall for the Purposes of such Special 
Case be bound by the Statements therein, when and not before 10 
Leave shall have been given by the Court to set down such Special 
Case in manner herein-after provided. 

123. So soon as all the Defendants shall have appeared to the 
Special Case the same may, subject to the Provisions herein-after 
contained, be set down for Hearing, and Subpoenas to hear 15 
Judgment issued and served according to the Practice of the said 
Court. 

124. When any married Woman, Infant, or Lunatic is Party to 
a Special Case, Application may be made to the Court for Leave to 
set down the same, of which Application Notice shall be given to 20 
every Party to such Case in whom, as Executor, Administrator, or 
Trustee, any Property in question therein is or is alleged to he 
vested in trust for or for the Benefit of such married Woman, 
Infant, or Lunatic, and also, if such Application be not made by or 
on behalf of such married Woman, Infant, or Lunatic, to such 25 
married Woman and her Husband, or to such Infant, or to such 
Lunatic and his Co mmi ttee, if any, as the Case may be ; and upon 
the Hearing of such Application the Court may give Leave to 
set down such Case, if it shall be of opinion that it is proper that 
the Question raised therein shall be determined thereon, and shall 30 
be satisfied by Affidavit or other sufficient Evidence that the State- 
ments contained therein, so far as the same affect the Interest of 
such married Woman, Infant, or Lunatic, are true, but otherwise 
may refuse such Application : Provided always, that in case the 
Court, upon the Hearing of such Application, shall be of opinion 35 
that it. is proper that the Question raised in such Case shall he 
determined thereon, but shall not be satisfied that the Statements 
contained therein, so far as they affect the Interest of such married 
Woman, Infant, or Lunatic, are true, it shall be lawful for the 
Court to direct such Inquiries as to the Court shall seem proper, 40 
and upon further Application being made to give or refuse Leave to 
set down such Case, as to the Court shall seem fit. 

125. It 
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125 . It shall he lawful for the Court, Upon the Hearing of Upon Hear- 

any such Special Case as aforesaid, to determine the Questions *° 

raised therein or any of them, and by Decree to declare its Opinion Question and 
thereon, and, so far as the Case shall admit of the same, upon the 

5 EMit involved therein, without proceeding to administer any Belief 13 s 14 Viet, 
consequent upon such Declaration ; and every such Declaration of 3S - s - 14 - 
the Court contained in any such Decree shall have the same force 
and Effect as such Declaration would have had, and shall he 
binding to the same Extent as such Declaration would have been, 
qO if contained in a Decree made in a Suit between the same Parties 
instituted by Bill : Provided always, that if upon the Hearing of 
such Special Case as aforesaid the Court shall he of opinion that re f ase 10 
the Questions raised thereby or any of them cannot properly be 
decided upon such Case, the Court may refuse to decide the '.35.5.14 
same. 

126 . Every Executor, Administrator, Trustee, or other Person Protection 
making any Payment or doing any Act in conformity with the ^ or( j e 4 10 
Declaration contained in any Decree made upon a Special Case, shall Trustees by 
in all respects he as fully and effectually protected and indemnified 

20 hy such Declaration as if such Payment had been made or Act done c , s3 . 1S . ' 

under or in pursuance of the express Order of the said Court made 
in a Suit between the same Parties instituted by Bill, save only as 
to any Bights or Claims of any Person in respect of Matters not 
determined, by such Declaration. 

ok 127 . Where any Person shall he desirous to appeal from the The Court 
Decision on such Special Case, it shall he lawful for the Court, 
upon Application for that Purpose, either at the Time of the Decree upon Decla- 
upon such Special Case being made or at any Time afterwards, and j‘ 4 y ict> 
upon such Conditions, if any, as the Court shall think fit, to order c 35 s> ig. 
30 that the Declaration contained in snch Decree shall not he acted 
upon for such Time as the Court shall think just. 

128 . The filing of a Special Case, and the entering of Appeal-- Special _Casc 
ances thereto hy the Persons named as Defendants therein, shall p ° en g e * S) and 
be taken to be a Lis pendens, and may be registered under tbe ™aybye- 
3g Provisions of an Act made and passed in tbe Session of Parha- j 3&14 y ict . 
ment held in the Seventh and Eighth Years of the Peign of Her c . 35. s . 17. 
present Majesty, intituled “ An Act for the Protection of Purchasers 
“ against Judgments, Crown Debts, Lis pendens. Commission of 
“ Bankruptcy, and for providing One Office for registering all 
40 “ Judgments in Ireland, and for amending the Laws in Ireland 
fc respecting Bankrupts and Limitations of Actions, in T e 
1-471 E 3 Manner 
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Manner as any other Lis pendens in a Court of Equity may now 
he so registered, and, unless and until so registered, shall not hind 
a Purchaser or Mortgagee without express Notice thereof. 

129. Any Documents referred to in a Special Case, and any 
Copies thereof or Extracts therefrom, identified by the Signature 5 
of the Solicitors for all Parties, or of the Town Agents of such 
Solicitor's, may he produced and read at the Hearing of such Case 
without further Proof ; and it shall be lawful for the said Court at 
any Time after the filing of the Special Case, and the entering of 
Appearances thereto by the Persons named as Defendants therein, 10 
to order any Document which may be admitted thereby to be in the 
Possession of any Party to such Case to be deposited and produced 

in such Manner and for such Purposes as the Court shall think fit. 

130. Erom and after the First Day of One thousand 

eight hundred and , it shall he lawful for the Master of 15 

the Rolls and the Vice-Chancellor for the Time being and they are 
hereby required to sit at Chambers for the Despatch of such Part 
of the Business of the Court as can, without Detriment to the 
public Advantage arising from the Discussion of Questions in open 
Court, be heard in Chambers, according to the Directions herein- 20 
after in that Behalf specified or referred to ; and the Times at and 
during which they respectively shall so sit shall be from Time to 
Time fixed by them respectively. 

131. The Chamber Business of the Master of the Rolls and of 
the Vice-Chancellor respectively shall be carried on in conjunction 25 
with bis Court Business; and it shall be lawful for the Lord 
Chancellor to cause Chambers to he provided for each of them for 
that Purpose, until Courts, with proper Rooms attached, can he 
provided for them. 

132. The Master of the Rolls and the Vice-Chancellor respec- 30 
lively when sitting in Chambers, shall have the same Power and 
Jurisdiction m respect of the Business to be brought before them as 

it they were respectively sitting in open Court. 

133. Orders made by the Master of the Rolls and the Vice- 
Chancellor respectively, when sitting in Chambers, shall ordinarily 36 
he drawn up and signed by their respective Chief Clerks. 

134. All Orders of the Master of the Rolls or of the Vice- 
Chancellor, made at Chambers, shall have the Eorce and Effect 

of 
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of Orders of the Court of Chancery, and such Orders may he signed te a of conn, 
and enrolled in like Manner. f 5 \ I6 Tlot 

C. 80. S. 15. 



135. The Business to he disposed of by the Master of the Bolls Business to 
and the Vice-Chancellor respectively while sitting at Chambers ^ . flis P° se,J 

5 shall consist of such Matters as the Judge shall from Time to Time bers by the 
t hink may be more conveniently disposed of in Chambers than in Judges, 
open Court, or as may from Time to Time be directed by any c . 80 . s. 26 . 
General Order of the Court. Judges may 

adjourn 

136. It shall be lawful for the Master of the Bolls and the Vice- c°™ t °{ 5 0 en 
10 Chancellor respectively when sitting in open Court to adjourn for Chambers, 

Consideration in Chambers any Matter which, in the Opinion of ^sa'the 
such Judge, may be more conveniently disposed of in Chambers, or, Considera- 
when sitting in Chambers, to direct any Matter to be heard in open tiou of au 7 
Court which he may think ought to be so heard. 15 & l evict 

c. 80. s. 27. 

15 137. The Mode of Proceeding before the Master of the Bolls Mode ofPro- 

and Vice-Chancellor respectively at Chambers shall be by Summons, j u d^sf a t ° re 
and shall be regulated according to such Porni and in such Manner ^ a ^^ o t ° s be 
as shall be prescribed by a General Order of the Court. 15 & ie vict. 

x ^ c. 80. 6. 28. 



138. Prom and after the Day of One thou- Power to the 

20 sand eight hundred ami the Master of the Bolls and Vhat 

the Vice-Chancellor respectively shall have the sole Power (subject Matters, &c. 
to any General Orders to be made on the Subject) to order wdiat. £ l 1 ! d b ® ld 
Matters and Things shall be investigated by and before then investigated 
respective Chief Clerks, either with or without then* Direction, ^7^“^ 
25 during their Progress, and what Matters and Tilings shall be heard w hat by 
and investigated by themselves, and particularly, if the Judge shall Q®”jjp llief 
so direct, his Chief Clerk shall take Accounts and make such Rie ] it t0 
Inquiries as have usually been prosecuted before the Exa min ers of Suitor to 
the present Masters ; and the Judge shall give such Aid and Direc- before 
30 tions hi every or any such Account or Inquiry as he may think tbe Judge, 
proper, but subject nevertheless to the Bight lierein-after provided 15 ^ ) 16 c .^ 1 g t ‘ 
for the Suitor to bring any particular Point before the Judge 
himself. 



139. Each Chief Clerk shall, for the Purpose of any Proceedings Power to 
35 directed by the Master of the Rolls or the Vice-Chancellor to he 

taken before him, have full Power to issue Advertisements, to vertisements 
summon Parties and Witnesses, to administer Oaths, to take Affi- 
davits and Acknowledgments, other than Acknowledgments by administer 
married Women, to receive Affir mations, and, when so directed by 

5 — , .. as tnG J uage 

40 the Judge to whose Court he is attached, to examine Parties and stall direct. 
Witnesses either upon Interrogatories or viva voce, as such Judge 15 & 16 ^. lct- 
[47.] E 4 shall 
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shall direct, hut only as to Matters of Account or formal Matters 
and not as to any controverted Questions of Fact upon wlncli the 
Decision of the Judge shall he required. 

Parties, &c. 140. Parties and Witnesses so summoned shall he hound to 

attend in pursuance of any such Summons, and shall he liable to 5 
Process of ° Process of Contempt, in like Manner as Parties or Witnesses are 
Contempt now liable thereto in case of Disobedience to any Order of the 

Penalties Court, or in case of Default in Attendance, in pursuance of any 

for false Order of the Court, or of any Writ of Subpoena ad testificandum. ; 
sweating, an( j a p Persons swearing or affirming before any such Chief Clerk 10 
15 8s 16 Viet, shall be liable to all such Penalties, Punishments, and Consequences 
c.80. s. 31. for any wilful or corrupt false swearing or affirming contained 
therein as if the Matters sworn or affirmed had been sworn and 
affirmed before any Person now by Law authorized to administer 
Oaths, to take Affidavits, and to receive Affirmations. 15 

Result of 141. The Directions to be given by the Master of the Rolls or 
beforTcS Vice-Chancellor for or touching any Proceedings before his 
Clerk to be Chief Clerk shall require no particular Form, but the Result of 
m such Proceeding shall be stated in the Shape of a short Certificate 
short Cer- to the Judge, and shall not be embodied in a formal Report, unless 20 
tificate, &c. an y Case the Judge shall see fit so to direct ; and when the Judge 
c. 80. s, 32? ’ s bab approve of such Certificate or Report he shall sign the same, 
in testimony of his adopting the same. 

No Excep- 142. No Exceptions shall lie to any Certificate or Report of the 
to°Certifi- 6 Chief ^ ei ’k> although signed and adopted by the Judge, but any 25 
cate, &C. Party shall, either during the Proceedings before such Cliief Clerk, 
Parties at or within such Time after such Proceedings shall have been con- 
take Opinion ^ded, an d before the Certificate or Report shall have been signed 
of Judge and adopted, as the Court shall by any General Order direct, be at 
particular bberty to take the Opinion of the Judge upon any particular Point 30 
Point. or Matter arising in the course of the Proceedings, or upon the 
15 an 16 Ii ct> ® ,es ^ the whole Proceeding when it is brought by the Cliief 
’ s ‘ * Clerk to a Conclusion. 

Certificate, 143. When any Certificate or Report of the Chief Clerk shall 
and adopted J 13 ' 7 . 6 ^ eei1 s ^ ne( t ail -d adopted by the Judge, the same shall be filed 35 
by Judge in like Manner as Reports are now filed, and shall thenceforth be 
alTpoidies? binding on all the Parties to the Proceedings, unless discharged or 
unless dis- varied, either at Chamber or in open Court, according to the Nature 
varied^ ° r 0: ? ^ ase ’ U P 011 Application by Summons or Motion within such 
15 & 16 Viet, ^bne as shall be prescribed in that Behalf by any General Order of 40 
c. 80. s. 34. the Court ; and nothing herein contained shall prejudice or affect 
the Power of the Court at any Time to open any such Certificate 

or 
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or Report, upon the same or the like Grounds as any Report of a 
Master of the said Court which has been absolutely confirmed may 
now be opened. 

144. Erom and after the One 

5 thousand eigh t hundred and all or any of the Powers, 

Authorities, and Jurisdiction given to the Masters in Ordinary of the 
said Court by any Act or Acts then in force may be exercised by 
the Master of the Rolls and the Vice-Chancellor respectively. 

145. Prom and after the Day of 

10 the Powers given to the Masters in Ordinary of the said Court and 
to the Court by Sections 31. 32, 33, 34, 35, 36, 37, and 38, of this 
Act, may be exercised by the Master of the Rolls and Vice-Chan- 
cellor respectively with respect to Causes, Matters, and Things 
which may be depending before them respectively in Chambers ; 
15 and if and when any such Judge shall be of opinion that any Cause, 
Matter, or Thing so depending ought to be finally disposed of, 
unless the Parties or some of them can show good Cause to the 
contrary, he shall direct the same to stand in his Paper in open 
Court, giving such Notice thereof, if any, as he shall deem right, 
20 and proceed to dispose thereof accordingly. 

146. And whereas it is expedient to provide Means for enabling 
Executors or Administrators of deceased Parties to ascertain whether 
there are any outstanding Debts or Liabilities affecting the Personal 
Estates of such Persons, without the Delay and Expense of Suits to 

25 administer such Estates : Be it therefore enacted, That upon the 
Application of the Executors or Administrators of any deceased 
Person at any Time after Probate or Letters of Administration shall 
have been granted, it shall be lawful for the Court or Judge, upon 
a S umm ons in the Eorm used for originating Proceedings at 
30 Chambers, by an Order in the Eorm or to the Effect set forth in 
the Schedule (B.) to this Act, with such Variations as Circum- 
stances may require, to direct that an Account shall be taken of 
the Debts and Liabilities affecting the Personal Estate of such 
deceased Person ; and after any such Order shall have been made 
35 the Court or Judge may, on the Application of the Executors 
or Administrators, restrain or suspend, until the Account directed 
by such Order shall have been taken, any Proceedings at Law 
against such Executors or Administrators by any Person having 
or claiming to have any Demand upon the Estate of the Deceased, 
40 upon such Terms and Conditions, if any, as to the Court or Judge 
shall seem just ; and the Judge in taking an Account of the Debts 
and Liabilities pursuant to such Order shall, on the Application of 
[47.] E the 
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the Executors or Administrators, be at liberty to direct that the 
Particulars only of any Claim or Claims which may be brought in 
pursuance of any such Order shall be certified by liis Chief Clerk 
without any Adjudication thereon ; and any Notices for Creditors 
to come in which may be published in pursuance of any such Order 5 
shall have the same Force and Effect as if such Notices had been 
given by the Executors or Administrators in pursuance of the 
Twenty-ninth Section of the Act of the Twenty-second and 
Twenty-third Years of Victoria, Chapter Tliirty-five : Provided 
always, that no such Order shall be made pending any Proceedings 10 
to administer the Estate of such Person ; and that in case at any 
Time after the making of such Order any Decree or Order for 
administering the Estate of such deceased Person shall he made, it 
shall be lawful for the said Court by such Decree or Order to stay 
or suspend the Proceedings under such Order of Course on such 15 
Terms and Conditions, if any, as to the said Court shall seem just. 

Certificate 147. 

It shall be lawful for any Person who may have come in 
Clerk may mder any such Order, and claim to bo a Creditor upon the Estate 
be objected of the deceased Person, or to have any Demand upon such Estate by 
catioii to the reason °f an y inability, and whose Debt or Claim may not haye 20 
Court or been wholly allowed by tbe Chief Clerk, to apply to the Court or 

which ° Judge, in such Manner and within such Time as shall be proyided 

Notice Shall by a General Order of the Court, to have such Claim allowed, either 
13 1'llvict. who % or l’ ai 'tially; and it shall be lawful for the said Executors 
c. 35. s. 20. or Administrators, and for any Creditor of the deceased Person who 25 
may he authorized by special Leave of the Court or Judge so to 
do, to apply to the Court or Judge to have any Debt or Claim 
allowed which has been disallowed by the Chief Clerk, either 
wholly or partially ; but, save as to any Debt or Claim as to which 
any such Notice as aforesaid may have been given, the Certificate 30 
or Deport of the Chief Clerk shall, upon the filing of the Certificate 
^theSuft ° r ■^ e P ort ’ absolute : Provided always, that upon the Hearing of 
on such a *y su.cli Application as aforesaid the Court or Judge may either 
Motion. . dismiss such Application, or may order the Debt or Claim to 
c'sVIVl' wMch 8UGh A PPli°ation relates to he allowed or disallowed, as the 35 
Case may be, and either ■wholly or partially, or may direct further 
Inquiry or further Proceedings, by way of Action or otherwise, 
touching such Debt or Claim, and after such Inquiry or Proceedings 
may deal with such Debt or Claim as to the Court or Judge shall 
seem just. 40 

certain* 3 " 148, In case an y Debt 01 * any certain Liability shall have been 

Liabilities allowed as aforesaid, and shall not, within such Time as shall 'be 
allowed, and prescribed by a General Order of the Court, be paid, or provided for 

. by 
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by Appropriation to the Satisfaction of the Person who has esta- not paid or. 
blished such Liability, it shall bo lawful for the Court or Judge, Orde^ma^’ 
by Order, to be made in case of any Debt remaining due upon the be mad™ for 
Application of the Person to whom the Debt remains due, and on Accounts ° f 
5 Notice to the Executors or Administrators, and in case of any i3&i4vi c t. 
certain Liability remaining unprovided for by Appropriation upon c - 35 - s - 22 - 
the Application of the Person by whom such Liability has been 
established, or of the Executors or Administrators, and on Notice 
by the Party applying to the other of them, to order Payment of the 
10 Debts which may have been allowed and remain unpaid, and to 
provide for the certain Liabilities which may have been allowed 
and remain unprovided for, in like Manner as the same could or 
might have been paid or provided for in a Suit for that Purpose 
instituted by Bill, or to direct an Account to be taken of the Debts 
15 and certain Liabilities allowed as aforesaid which remain unpaid or 
unprovided for, and also the usual Accounts of the Personal Estate 
of the deceased Person, -with all usual and proper Directions ; and 
every such Order shall have the same Porce and Effect and shall be 
prosecuted and carried on in like Manner as a Decree in a Creditor’s 
20 Suit instituted by Bill. 

149. Incase any contingent Liability shall be duly allowed as Court or 
aforesaid, it shall be lawful for the Court or Judge, by Order, to J^lfoatioa 
be made upon the Application of the Executors or Administrators, of 1 Executors 
on Notice to the Person who may have established such contingent 

25 Liability, to order such Sum of Money, Part of the Estate of the direct Ap- 7 
deceased Person, as to the Court or Judge sha.ll seem just, to be 
set apart and appropriated for answering such contingent Liability, answer con- 
and to give sneli Directions as the Court or Judge shall think 
fit touching the Payment of such Sum of Money into Court, and 13&14 vict 
30 the Investment thereof, and the Payment, Application, or Accimra- e. 35. s. 23. 
lation of the Interest or Dividends thereof in the meantime and 
until the same shall be required to answer such Liability, and when 
such Liability shall be ascertained or determined, to give such 
Directions as to the Payment of such Sum out of Court as the 
35 Court or Judge shall deem right : Provided always, that no Order to 
be made as aforesaid shall in any Manner bind the Assets so appro- 
priated as against the Persons entitled to the Estate of the Deceased, 
subject to the contingent Liability ; and any Person interested in 
such appropriated Assets may apply to the Court touching the same 
40 as he may be advised. 

150. That after the filing of such Certificate or Deport as afore- -Court may 
said it shall be lawful for the Court or Judge, upon the Applica- p^gedings 
tion of the Executors or Administrators of the Deceased, by Order, against 

[47.] E 2 to Executor3 
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or Admi- to restrain by Injunction any Proceedings at Law against them by 
uistrators. jjy Person baring or claiming to bare any Demand upon tbe 
ofas!!.!* 4, Estate of the Deceased by reason of any Debt or Liability, other 
than the Persons who may bare established contingent Liabilities 
under tbe said Order for which no Appropriation may have been 5 
made. 

Protection 151 . In case no Debt or Liability, or no Debt or Liability other 
afforded to t * lan a °° n tingent Liability, shall have been allowed as aforesaid, 
Executors or in case any Debt or Liability other than as aforesaid shall have 
and Admi- ] Jcen allowed as aforesaid, then after the same shall have been raid in 
13 & 14 Viet. or provided for by Appropriation as aforesaid, all Payments made by 
c. 35. s. 25. the Executors or Administrators, or any of them, on account of the 
Estate of the deceased Person, and all Dispositions of such A ssets 
made by them or any of them on account of such Estate, shall, as 
against all Persons having or claiming to have any Demand upon 15 
such Estate by reason of any Debt or Liability, other than Persons 
■who may have established under the said Order any contingent 
Liability for which no such Appropriation as aforesaid may have 
been made, he as good and effectual as if the same had been made 
under a Decree of the Court : Provided always, that nothing 20 
herein contained shall in any Manner affect or prejudice the Eights 
of any Creditor or other Person having any Demand or Claim upon 
the Estate of the Deceased against any Assets so paid or disposed of, 
or against the Persons to whom such Payment or Disposition may 
have been made, or against any Assets appropriated under the 25 
Provisions of this Act, and the Appropriation of which, if made 
under a Decree of the said 'Court in a Suit to which he was not a 
Party, would not have been binding upon him. 

Creditor, &c. 152 . It shall he lawful for any Person claiming to be a Creditor, 

mon Execu- or a s P eci hc, pecuniary, or residuary Legatee, or the Next of Kin, or 30 
t ° r > to some or One of the Next of Kin of a deceased Person, to apply for 
-why an ause anc ^ obtain as of course, without Bill filed or any other preliminary 
Order for Proceedings, a Summons from the Master of the Polls or the Vice- 
tioiTSper- Chancellor, requiring the Executor or Administrator, as the Case 
sonal Estate may he, of such deceased Person, to attend before him at Chambers, 35 
be°granted. Purpose of showing Cause why an Order for the Administra- 

Power to tion of the Personal Estate of the Deceased should not he granted ; 
orde^Admi U P 011 P ro °l by Affidavit of the due Service of such Summons, 
nistrationof or on Appearance in Person or by his Solicitor or Counsel of 
such Estate, such Executor or Administrator, and upon Proof by Affidavit of 40 
SUCl1 other Matters > an y, as such Judge shall require, it shall be 
lawful for such Judge, if in his Discretion lie shall think fit so to 
do, to make the usual Order for the Administration of the Estate 

of 
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of the Deceased, with such Variations, if any, as the Circumstances 
of the Case may require ; and the Order so made shall have the 
Eorce and Effect of a Decree to the like Effect made on the 
Hearing of a Cause "between the same Parties ; provided that such 
5 Judge shall have full discretionary Power to grant or refuse such 
Order, or to give any special Directions touching the Carriage or 
Execution of such Order, and in the Case of Applications for any 
such Order by Two or more different Persons or Classes of Persons, 
to grant the same to such One or more of the Claimants, or of the 
10 Classes of Claimants, as lie may think fit ; and if the Judge shall 
think proper tlie Carriage of the Order may subsequently be given 
to such Party interested, and upon such Terms as the Judge may 
direct. 

153. A Duplicate or Copy of such Summons shall, previously Copy of 
15 to the Service thereof, be filed in the Office of the Deputy Keeper ^filerHn 

of the Polls ; and no Service thereof upon any Executor or Admi- the Office of 
nistrator shall be of any Validity unless the Copy so served shall be 
stamped with a Stamp of such Office indicating the filing thereof ; the Rolls, 
and such Summons may be registered under the Provisions of 15 & 16 Viet. 
20 the Act mentioned in the 128th Section of this present Act; c ' 86, s ' 46 ' 
and the filing and Registration of such Summons shall have the 
same Effect with respect to Lis pendens as the filing and Regis- 
tration of a Bill. 

154. It shall be lawful for any Person claiming to be a Creditor Creditor, &c. 
25 of any deceased Person, or interested under his Will, to apply for ^orde^for 

and obtain in a summary Way, in the Manner herein-before pro- Administra- 
vided with respect to the Personal Estate of a deceased Person, an Estate. ^ 
Order for the Administration of the Real Estate of a deceased 15 & 16 Viet. 
Person where the whole of the Real Estate so sought to be adminis- c - 86 - Si 47 ■ 
30 tered is by Devise vested in Trustees who are by the Will em- 
powered to sell such Real Estate, and authorized to give Receipts 
for the Rents and Profits thereof, and for the Produce of the Sale 
of such Real Estate, or where the Real Estate of such Person is 
otherwise liable to be sold for Payment of the Demand of the 
35 Person so applying ; and all the Provisions herein-before contained 
with respect to the Application for such Order at the Suit of a 
Creditor in relation to the Personal Estate of a deceased Person, 
and consequent thereon, shall extend and be applicable to an Appli- 
cation for such Order as last herein-before mentioned with respect 
40 to Real Estate ; and such Application and Proceeding may be com- 
bined with an Application and Proceeding for the Administration 
of the Personal Estate of the same Person where it is necessary or 
proper that such Real and Personal Estate shall be administered 
together. 

[47.] E 3 155. jN t o 
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Suit not to 155 . No Suit in the Court commenced by Bill shall be dis- 
for*Mis- SSe by reason only of the Misjoinder of Persons as Plaintiffs 

joinder of therein ; but whenever it shall appear to the Court, that, notwith- 
but* Court standing the Conflict of Interest in the Co-plaintiffs, or the Want 

may modify of Interest in some of the Plaintiffs, or the Existence of some Ground 5 
according 6 to defence affecting some or One of the Plaintiffs, the Plaintiffs, or 

special Cir- some or One of them, are or is entitled to Relief, the Court shall 
—t— have Power to grant such Relief, and to modify its Decree, accord- 
c. 86. 8 . 49 . big to the special Circumstances of the Case, and for that Purpose 
to direct such Amendments, if any, as may be necessary, and at 10 
the Hearing, before such Amendments are made, to treat any One 
or more of the Plaintiffs as if he or they was or were a De- 
fendant or Defendants in the Suit, and the remaining or other 
Plaintiff or Plaintiffs was or were only Plaintiff or Plaintiffs on the 
Record ; and where there is a Misjoinder of Plaintiffs, and the 15 
Plaintiff having an Interest shall have died, leaving a Plaintiff on 
the Record without an Interest, the Court may, at the Hearing 
of the Cause, order the Cause to stand revived as may appear just, 
and proceed to a Decision of the Cause, if it shall see fit, and to 
give such Directions as to Costs or otherwise as may appear just 20 
and expedient. 

No Suit to 

to bee'S'/ -- 56 - No Suit in the Court shall he open to Objection, on the 
only decla- Ground that a merely declaratory Decree or Order is sought thereby, 
sought° rdei aud ^ sliaU 1_)e lawful for the Court to make binding Declarations of 
is & 16 Viet. without granting consequential Relief. 25 

c. 86. s. 50. 

Court may 157 . It shall be lawful for the Court to adjudicate on Questions 
between arising between Parties, notwithstanding that they may he some 
some of the only of the Parties interested in tlie Property respecting which the 
fuTmakTng ' Q" estion m ay have arisen, or that the Property in question is com- 
others inte- prised with other Property in the same Settlement, Will, or other 30 
tfes to the " Instrmnent > without making the other Parties interested in the 
Suit. Property respecting which the Question may have arisen, or inte- 
rested under the same Settlement, "Will, or other Instrument, 
Parties to the Suit, and without requiring the whole Trusts and 
Purposes of the Settlement, Will, or other Instrument to be exe- 35 
cuted under the Direction of the Court, and without taking the' 
Accounts of the Trustees or other accounting Parties, or ascer- 
taining the Particulars or Amount of the Property touching which 
16 Viet Q ues ^ orL or Questions may have arisen : Provided always, that 
c. 86. s. 51°. * ^ ^uri shall he of opinion that the Application is fraudulent 40 
or collusive, or for some other Reason ought not to he entertained, 
it shall have Power to refuse to make the Order prayed. 

Abatement, 1^8. Upon any Suit in the said Court commenced by Bill 
&c. of Suit, becoming abated by Death, Marriage, or otherwise, or defective by 

reason 
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reason of some Change or Transmission of Interest or Liability, it 
shall not be necessary to exhibit any Bill of Revivor or Supple- 
mental Bill in order to obtain the usual Order to revive such Suit, 
or the usual or necessary Decree or Order to carry on the Proeeed- 
0 ings ; but an Order to the effect of the usual Order to revive or of 
the usual Supplemental Decree may be obtained as of course upon 
an Allegation of the Abatement of such Suit, or of the same having 
become defective, and of the Change or Transmission of Interest or 
Liability ; and an Order so obtained, when served upon the Party 
10 or Parties who according to the present Practice of the Court 
would be Defendant or Defendants to the Bill of Revivor or Supple- 
mental Bill, shall from the Time of such Service be binding on such 
Party or Parties in the same Manner in every respect as if such 
Order had been regularly obtained according to the existing Practice 
15 of the said Court; and such Party or Parties shall thenceforth 
become, a Party or Parties to the Suit, and shall be bound to enter 
an Appearance thereto in the Office of the Clerk of Appearances 
and Writs within such Time and in like Manner as if he or they 
had been duly seived with Process to appear to a Bill of Revivor or 
20 Supplemental Bill tiled against him : Provided that it shall be open 
to the Party or Parties so served, within such Time after Service as 
shall be in that Behalf prescribed by any General Order of the 
Court, to apply to the Court by Motion or Petition to discharge 
such Order on any Ground which would have been open to him on 
25 a Bill of Revivor or Supplemental Bill, stating the previous Pro- 
ceedings in the Suit, and the alleged Change or Transmission of 
Interest or Liability, and praying the usual Relief consequent 
thereon : Provided also, that if any Party so served shall be under 
any Disability other than Coverture, such Order shall be of no Force 
30 or Effect as against such. Party until a Guardian or Guardians ad 
litem shall have been duly appointed for such Party, and such Time 
shall have elapsed thereafter as shall be prescribed by any General 
Order of the Court in that Behalf. 

159 . It shall not be necessary to exhibit any Supplemental Bill 
35 in the Court for the Purpose only of stating or putting in issue 
Pacts or Circumstances which may have occurred after the Institu- 
tion of any Suit, but such Pacts or Circumstances maybe introduced 
by way of Amendment into the original Bill of Complaint in the 
Suit if the Cause is otherwise in such a State as to allow of an 
10 Amendment being made in the Bill, and if not the Plaintiff shall be 
at liberty to state such Pacts or Circumstances on the Record, in 
such Manner and subject to such Rides and Regulations with 
respect to the Proof thereof, and the affording the Defendant Leave 
and Opportunity of answering and meeting the same, as shall in that 
15 Behalf be prescribed by any General Order of the Court. 

[IV.] P 4 160 . It 
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Where 160. It shall be lawful for the Court in any Case where any 

■required to Account is required to be taken to give such special Directions, if 
be taken, any, as it may think fit, with respect to the Mode in which the 
^ve'special Account should be taken or vouched, and such special Directions 
Directions as may be given either by the Decree or Order directing such Account 5 
of takto ° de 03f ^7 an 7 su ^ se fi uen ^ Order or Orders, upon its appearing to the 
same. ° Court that the Circumstances of the Case are such as to require 
15 & 16 Viet, such special Directions ; and particularly it shall be lawful for the 
c. 86. s. 54. Court, in Cases where it shall tliink fit so to do, to direct that in 

taking the Account the Books of Account in which the Accounts 10 
required to be taken have been kept, or any of them, shall be taken 
as prima facie Evidence of the Truth of the Matters therein con- 
tained, with Liberty to the Parties interested to take such Objections 
thereto as they may be advised. 



or PersMal 1 Wliere *“7 Real or Personal Property shall form the Subject 15 

PropmTis of an y Proceedings in the Court of Chancery, and the Court shall he 
of e p S o b eed satisfiecl tliat tlie same more than sufficient to answer all the 

°ngs, ‘court" Claim s thereon which ought to be provided for in such Suit, it shall 
maj allow to be lawful for the said Court, at any Time after the Commencement 
or^he whole sucl1 P roce edings, to allow to the Parties interested therein, or any 20 

of the annual One or more of them, the whole or Part of the annual Income of 
is&^evict SUC ^ '^' ea ^ Pro P ert 7’ 01 * a Pai 'k Sll °b Personal Property, or a Part 
c. 86. s. 57. or tbe whole of the Income thereof, up to such Time as the said 
Court shall direct, and for that Purpose to make such Orders as may 
appear to the said Court necessary or expedient. 25 



Defendant 3.(32. Upon Application by Motion or Petition to the Court in 
on Motion an y Suit depending therein for an Injunction or a Deceiver, or to 
iissolTe Injunction, or discharge an Order appointing a Beceiver, 
ceiver, &c. to the Answer of the Defendant shall, for the Purpose of Evidence 
asSffi- d 011 suollMoti °n or Petition, he regarded merely as an Affidavit of 30 
davit. Ihe Defendant, and Affidavits may be received and read in opposition 
is&ievict. thereto, 
c. 86. s. 59. 



obtain the 163. It shall be lawful for the Court, in such Way as they may 
Assistance of think fit, to obtain the Assistance of Accountants, Merchants, 
ante°Me"r- ^Hgiueers, Actuaries, or other scientific Persons, the better to 35 
chants, &c. ena ble such Coiu’t to determine any Matter at issue in any Cause 
J 5 so 1 s 6 42 Ct ' 01 ■ Proceedin & and to act upon the Certificate of such Persons. 

Master to 164. The Allowances in respect of Pees to such Accountants, 
Feefto 6 f ei chants, Engineers, Actuaries, and other scientific Persons shall 
Account- e regulated by the Taxing Master of the Court, subject to an 40 
aQts ’ &c -’ Appeal 
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Appeal to tlie Court to which the Cause or Matter shall be attached, subject to 
whose Decision shall bo Anal. fsTltvict. 

c. 80. s. 48. 

165. In case any of the Directions herein contained with respect In case 
to the Practice and Course of Proceeding in the Court shall by ^Practice* 5 

5 Mistake of Parties fail to be followed in any Suit, it shall be lawful &c. not fol- 
for the said Court, if it shall think fit, upon Payment of such Costs mayraSe”* 
as such Court shall direct, to make such Order giving effect to and Order and 
rectifying such Proceedings as may be justified by the Merits ?T a ^„ C ° st3 / 
of the Case. c . 86. s. 60. 

10 166. When by any Decree or Order Costs shall be ordered to be Costs may be 

paid to any Person, and the Person to whom such Costs shall be Withstand-' 
ordered to be paid shall die before such Costs shall have been ing the Death 
taxed or the Amount thereof ascertained, such Costs may be taxed they° 
and ascertained by the Taxing Master, notwithstanding the Death are awarded. 

15 of such Person, on the Application of his personal Representative. 

167. When by any Decree or Order Costs shall be ordered to be Costs may be 
paid by any Person, and in consequence of the Death of such Person ^hstand- 
sucli Costs cannot, according to the existing Law or Practice, be ing Death of 
taxed or ascertained, it shall be lawful for the Court, on the Appli- 

20 cation of the Person entitled to such Costs, to direct the Taxing are payable. 
Master to tax and ascertain the same, upon Service of a Summons 
upon the personal Representative of the Person by whom such 
Costs have been ordered to be paid, or such Person as the Coiut 
shall appoint to represent the Estate of such deceased Person. 

25 168. Summonses to tax Costs, pursuant to the Two last preceding Summons to 

Sections of this Act, shall be served in like Manner as ordinary 
Summonses issued by the Taxing Master, or in such Manner as the ordinary 
Taxing Master shall by any Writing to be signed by him direct. Wa ^- 

169. The Taxing Master may proceed ex parte with such Taxa- Taxing 

tion, in case the Person served with such Summons shall not, by proceed™?" 
himself or his Solicitor, attend pursuant thereto. parte- 

170. All Costs taxed and ascertained under the Provisions of Taxed Costs 
this Act may be recovered in like Manner as if the same had ™co Vere a. 
been taxed and ascertained in the Lifetime of the Person to 

35 whom or by whom the same shall have been awarded to be paid, 
or of the Person in consequence of whose Death the same could 
not, according to the existing Law or Practice, have been taxed or 
ascertained, any Law or Practice to the contrary notwithstanding. 

t«.] G 171. That 
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Court of 171 . That on and after the Day of ^ 

' slla11 be lawfu l &!• tire said Court of Chancery, upon the Application 
manly re- of any Party interested, by Motion or Petition in a summary Way 
Bank of "without Bill filed, to restrain tlie Governor and Company of the 
Ireland, &c. Bank of Ireland, or any other public Company in Ireland, whether 5 
mitting 1 " “ cor P°^ted or not, from permitting the Transfer of any’ Stock in 
Transfer of the Public Funds or any Stock or Shares in any public Company 
4 Vfct. c°S. whie!l m “y be standing in the Name or Names of any Person or 
s . 4. ' Persons or Body Politic or Corporate in the Books of the Governor 

and Company of the Bank of Ireland or in the Books of any such 10 
public Company, or from paying any Dividend or Dividends due or 
to become due thereon : Eveiy Order of the said Court of Chancery 
upon such Motion or Petition as aforesaid shall specify the Amount 
of the Stock or the particular Shares to he affected thereby, and 
the Name or Names of the Person or Persons, Body Politic or 16 
Corporate, in which the same shall be standing : Provided always, 
that tlm said Court of Chancery shall have full Power, upon the 
Application of any f J arty interested, to discharge or vary such 
Order aud to award such Costs, upon such Application, as to the 
said Court shall seem fit. on 



172 . On and after the Day of it shah 

. be lawful for any Person claiming any Interest in any Government 
- Stock transferable at the Bank of Ireland, standing in the Name 
or Names of any Person or Persons, or Body Politic or Corporate, in 
the Books of the Governor and Company of the Bank of Ireland, 25 
i ,™ e on l r °? the 0ffice of Clerk of Appearances and Writs a 
statutory Writ of Injunction, in the Form set forth in the Schedule 
■ (B.) to this Act, to restrain the Bank from permitting the Transfer 
ot the said Stock or the Payment of the Dividends thereof, and the 
same shall be served upon the Secretary of the Bank within Four BO 
rys after the issuing of the same, or else the same shall he void, 
and Notice of the sueing out aud Service of such Writ shah be 
given by the Person sueing out the same immediately after the 
emee thereof to the Person or Persons or the proper Officer of the 

Corporation m whose Name or Names the said Stock shall be 36 
standing. 



“eofWrit ui 73 - T-? f ter tte Se ™ oe °* th6 said Writ as herein- 

Bank not to before P 10Tlded it shall, not be lawful for the said Governor and 
SiLsor ?™t the said Stock to be transferred or to pay the 

Paymen/of 7 until the said Writ shall have been dischiged or 40 

Dividends, shall have lapsed as herein-after provided. 

to^ourt'to 1 for the Person, Persons, or Corporation 

stc? Writs Name 01 Names the sai( * Stock shah he standing, or any 
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other Person interested therein or in the Dividends thereof to 
apply to the Court in a summary Way to discharge the said 
Writ, which the Court shall have Power to do and to award such 
Costs upon such Application as to the Court shall seem fit, and the 
5 said Writ may he discharged by an Order for that Purpose made in 
any Suit or other Proceeding, if the Court shall think fit. 

175. The Person or Persons or Corporation in whose Name or 
Names the said Stock shall be standing, or the Executors or 
A dmini strators of such Person or Persons, may by h ims elf or 

10 themselves, or some Person on their or his Behalf* in Writing 
request the said Governor and Company to permit the said Stock to 
be- transferred or pay the said Dividends, notwithstanding such 
Writ, and the said Governor and Company shall thereupon notify 
in Writing to the Person who has sued out such Writ that such De- 
ls quest has been made, and unless such Person shall within Eight Days 
after such Notification obtain and serve upon the said Governor 
and Company a Writ of Injunction, issued by Order of the Court 
upon Motion or Petition in some Suit or Matter then pending, the 
said statutory Writ shall at the Expiration of the said Eight Days 
20 be deemed to have lapsed, and the said Governor and Company 
may thereupon permit the said Stock to he transferred and the said 
Dividends to he paid as if the same had not been issued. 

176. Notwithstanding anything herein-before contained, all Pending 

Suits which on the Day of shall Suits to be 

25 he pending in the said Court, and all Suits commenced before accordSg d to 
the last-mentioned Day, which shall after that Day be continued present 
or prosecuted in the Court, shall be so conducted, continued, T>racuce ' 
or prosecuted in the same Manner and according to the same 
Practice as if this Act had not passed : Provided always, that it 
30 shall be lawful for the Lord Chancellor, by an Order to be made 
upon Motion or Petition in any particular Suit, to direct that the 
whole or any Part of the further Proceedings in such Suit shall 
thenceforth he continued, carried oh, and prosecuted according to 
the Practice in force for the Conduct of Suits commenced after the 
35 Day of 

177. The Lord Chancellor, with the Advice and Assistance of 
the Master of the Dolls, the Lord Justice of the Court of Appeal 
ia Chancery, and the "Vice-Chancellor, or any Two of them, may 
and they are hereby required from Time to Time to make General 
Rules and Orders for carrying the Purposes of this Act into effect, 
a hd for regulating the Times and Norms and Course of Procedure, 
and the Mode of taking Evidence in Suits, and generally the Prac- 

[^•] G 2 tice 
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tice of the said Court in respect of the Matters to which this Act 
relates, and for regulating the Pees and Allowances to all Officers 
of the said Court and Solicitors thereof in respect to such Matters, 
and the Costs of any Proceedings under or in pursuance of this Act, 
including the fixing of a higher and lower Scale of Costs, Pees, and 5 
Allowances according to the Nature of such Proceedings, and the 
Amount involved, and for altering if necessary the Course of 
Proceeding herein-hefore prescribed in respect to the Matters to 
which this Act relates, or any of them ; and such Pules and Orders 
may from Time to Time he rescinded or altered by the like Autho- 10 
rity; and all such Rules and Orders shall be and take effect as 
General Orders of the said Court : Provided always, that in making 
such General Orders regard shall he had to establishing and pre- 
serving, so far as may be, Uniformity of Practice and Procedure in 
the Courts of Chancery in England and Ireland. 15 

178 . All such General Orders as aforesaid shall immediately 
after the making and issuing thereof he laid before both Houses 
of Parliament, if Parliament be then sitting, or if Parliament 
be not then sitting within Five Days after the next Meeting 
thereof : Provided always, that if either of the Houses of Parlia- 20 
ment shall, by any Resolution passed within Thirty-six Fays 
after such General Orders have been laid before such Houses of 
Parliament, resolve that the whole or any Part of such General 
Orders ought not to continue in force, in such Case the whole, or 
such Part thereof as shall be so included in such Resolution, shall 25 
from and after such Resolution cease to he binding. 



PART IY. 

Fees and Stamps. 

179 . Whereas the Alterations in the Practice and Course of 
Procedure in the said Court will affect the Duties at present levied 30 
in respect of Proceedings in the said Court under the Name of 
Chancery Pund Duties, and in piusuance of the Provisions of an 
Act passed in the Pourth Year of the Reign of His late Majesty 
King George the Pourth, intituled “An Act to grant additional 
“ Stamp Duties on certain Proceedings in the Court of Chancery 35 
“ and in the Equity Side of the Court of Exchequer in Ireland,” 
and it is essential that Power should be given to the Court, with 
the Consent of the Lords Commissioners of Her Majesty’s Treasury, 
to modify such Duties, so as to adapt the same to the Practice and 
Course of Procedure to be introduced pursuant to this Act : Be it 40 
enacted, That it shall be lawful for the Court, by any General Orders 

to 
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to be made as by this Act directed, and with the Consent of the 
Lords Commissioners of Her Majesty’s Treasury, to vary , reduce, or 
abolish all or any of the Chancery Fund Duties now payable in 
relation to Proceedings in the said Court, and to substitute One or 
5 more Duty or Duties in lieu thereof, and the Court shall have full 
Power by any such General Orders from Time to Time to abolish 
any such Duties as aforesaid, anything in any Act or Acts relating 
to such Duties to the contrary notwithstanding. 

180. From and after the Day of the Fees Fees now 

10 now payable in relation to Proceedings in the Coiu't of Chancery in 

Ireland, and which are received in Money, and accounted for to Proceedings 
Her Majesty’s Treasury, shall be no longer received in Money, but 
shall be added to “ The Chancery Fund ” Duties at present payable f 0P t0 the 
in respect of such Proceedings, and such Fees shall be subject to be Treasury, to 
15 varied, reduced, or abolished in the Manner heretofore provided in t he Chan- 
respect of such Chancery Fund Duties ; and all the Provisions at 
present in force in relation to the Collection and accounting for the 
said Chancery Fund Duties shall apply to the Collection and 
accounting for the said Fees. 

20 181. From and aj ter the Day of the Fees Fees which 

in relation to Proceedings in the said Court now received in Money , f 0 c r " 

and which are accounted for with the Accountant General of the to Suitors 
Court of Chancery in Ireland , for the Credit of the Account called t0 

the Suitors Fee Fund Account , shall no longer he received in Money , forth 
25 hut hy a Stamp denoting the Amount of the Fee which otherwise by 

would he payable, and to he called “ Chancery Fee Fund Stamp 
and where any Fee shall he payable in respect of any Document , 
such Stamp shall, at the 'Expense of the Party liable to pay the Fee, 
and in such Manner and under such Regulations as shall by any 
30 General Order or Orders he directed, he stamped or affixed on the 
Vellum, Parchment , or Paper on which the Proceeding in respect 
whereof such Fee is payable is written, printed , or engrossed, or 
which may he otherwise used in reference to such Proceedings ; and 
all Sums received in respect of such Chancery Fee Fund Stamps 
35 shall he accounted for and paid over to the said Accountant General, 
to he placed hy him to the Credit of the Suitors Fee Fund Account 
of the Court of Chancery in Ireland , in the same Manner as the Fees 
represented hy such Stamps now are. 

No Officer 

182. From and after the Day of no hereafter to 

40 Officer of tlie Court of Chancery shall he entitled to receive and 

retain for his own Use any fee or Seward whatsoever ; and all Use, but all 
Officers of the Court of Chancery and of the Judges thereof now *? be 

[47,] G 3 entitled Salary. 
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entitled to receive and retain any Pees or other Payments for their 
own Use which by virtue of this Act they will cease so to receive 
after the Day of shall while they continue 

to hold their respective Offices receive, in lieu of all Poes or other 
Payments whatsoever now received hy or paid or payable to them 5 
for their own Use, such Salary as, having regard to the Emoluments 
heretofore received hy them, and to the Nature and Tenure of such 
Offices, the Lord Chancellor and the Lords Commissioners of Her 
Majesty’s Treasury shall think just ; and every such Officer shall in 
respect of the Salaries so fixed he in the same Position as regards 10 
Ms Superannuation Allowance as if such Pees continued to he pay- 
able; and upon the present Holders of such Offices respectively 
ceasing to hold the same the Lord Chancellor, with the Assent of 
the Lords Commissioners of Her Majesty’s Treasury, shall fix the 
Salaries to be thereafter received in respect thereof with reference 15 
to the Nature and Duties of such Offices respectively. 

183. It shall be lawful for all Officers of the Court of Chancery 
and of the Judges thereof, heretofore entitled to receive any Pees 
or Emoluments for their own Use, and for their Successors in their 
respective Offices, and then several and respective Clerks or Agents, 20 
to continue to receive and take all and every the Pees and Emolu- 
ments which have been accustomed to he paid to them until the. 
Lord Chancellor shall by any Order or Orders otherwise direct; and 
all such Pees shall no longer be received in Money, but by such 
Stamps as are herein-before provided, and all Sums received in 25 
respect of such Stamps shall be accounted for as herein-before pro- 
vided ; and the Salaries of such Officers shall thenceforth be payable 
either out of the Suitors Fee Fund or such Monies as shall he pro- 
vided by Parliament for that Purpose, according as the Lord 
Chancellor and the Lords Commissioners of Her Majesty’s Treasury an 
shall determine. 1 



184. It shall be lawful for the Court by any General Orders 
o be made as by this Act directed, and with the Consent of the 

Lords Commissioners of Her Majesty's Treasury, to vary, reduce, 

01 abolish all or any of the Chancery Fund Duties, Chancery Pee 35 
Fund Stamps into wMch such Fees as aforesaid may be commuted 
uncMr this Act and to substitute One or more Pee or Pees, Stamp 
or Stamps m hen thereof, and to direct that all or any of such 
Pees or Stamps shall from a Day to he named in such Orders and 
thenceforth he collected. 

40 

185. The Commissioners of Inland Revenue shall from Time to 
Time give the necessary Directions for carrying the Provisions of 

the 
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the Act and of every General Order of the Court made in pursuance 
thereof into effect, and' shall provide every thing that shall he neces- 
sary for that Purpose, and. shall do or cause to he done everything 
that shall he necessary for the Receipt and Collection of the Money 
5 to he paid for such Stamps ; and the said- Commissioners shall cause 
separate and distinct Accounts to he kept of all Sums of Money 
received or collected by them for such Chancery Fee Fund Stamps, 
and of all Costs, Charges, and Expenses incurred by them or by 
their Direction in carrying the Provisions of the Act as to such 
10 Chancery Fee Fund Stamps into effect ; and it shall be laicful for 
the said Commissioners to pay and to deduct and retain out of such 
Monies all such Costs, Charges, and Expenses , and also to deduct all 
Sums of Money repaid on Allowances for spoiled Stamps, and after 
such Deduction they shall from Time to Time pay the Monies so to 
15 be received and collected into the Panic of Ireland, with the Privity 
of the Accountant General of the Court of Chancery, to the Credit 
of the Suitors Fee Fund of the Court of Chancery in Ireland. 



186 . It shall be lawful for the Commissioners of Inland Revenue 
from Time to Time to make such Regulations as they shall think jit 
20 for the Alloioance of such Stamps issued under the Provisions of this 
Act as may have been spoiled or rendered, useless or unfit for the 
Purpose intended, or for which the Owner may have no immediate 
Use, or which, through Mistake or Inadvertence, may have been 
improperly or unnecessarily used; and such Alloioance shall be 
25 made either by giving other Stamps in lieu of the Stamps so allowed, 
or by repaying the Amount or Value to the Owner or Holder thereof, 
after deducting the Discount or Poundage, if any, allowed on the 
Sale of Stamps of the like Kind. 



187 . For the Purpose of raising, levying, and collecting the 
30 Stamps and other Duties made payable by this Act, the Commis- 
sioners of Inland Revenue shall have and be vested with all the 
Powers and Authorities of the said Act of the Fifth and Sixth 
Victoria, Chapter Eighty-two, and the Acts therein recited or 
referred to ; and the several Provisions of the said Acts (so far as 
35 the same are not inconsistent with this Act ) shall be applicable to the 
Stamps and other Duties to be collected and raised under this Act, 
<md shall be applied and put in execution for collecting and securmg 
the Sums of Money denoted thereby, mid for preventing, detecting, 
and punishing all Frauds, Forgeries , and other Offences relative 
40 thereto, as fully and effectually to all Intents and Purposes as if 
such Provisions had been herein repeated and specially enacted with 
reference to the said last-mentioned Stamps and Sums of Money 



[«•] 
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188. That from and after the Day of 

the Fees in relation to Proceedings in the said Court, at present 
received under the Name of Box Money, shall no longer be received 
■in Money, hut by a Stamp denoting the Fee which otherwise would 
be payable, and to be called “ The Box Fund Stamp;” and where 5 
such Fee shall be payable in respect of any Document such Stamp 
shall, at the Expense of any Party liable to pay the Fee in such 
Manner and under such Deputations as shall be directed by any 
General Order or Orders, be stamped or affixed on the Vellum, 
Parchment, or Paper on which the Proceedings in respect whereof io 
such Fee is payable are written, printed, or engrossed, or which may 
be otherwise used in refer , ence to such Proceedings ; and all Sums 
received in respect of such Box Fund Stamps shall be accoimted for 
and paid over to the Accountant General , to be placed by him to the 
Credit of an Account to be intituled in his Books “ The Box 16 
Fund Account,” and it shall be lawful for the Secretary of the Lord 
Chancellor from Time to Time to draw upon the Accountant General 
to the Extent of the Sumsfro-m Time to Time standing to the Credit 
of the Fund, the Sums so drawn to be applied under the Direction of 
the Lord Chancellor to the same Purposes as the Box Money is now 20 
applied. 

NoDocu- 189. No Document which by any such General Orders as 
ment to be aforesaid shall be required to have a Stamp impressed thereon or 

received or A A x # , 

used unless affixed thereto shall be received or filed, or be used in relation to 
stamped. . arL y Proceeding in the Court of Chancery, or be of any Validity for 25 
any Purpose whatsoever, unless or until the same shall have a Stamp 
impressed thereon or affixed thereto, in the Manner directed by such 
Order : Provided always, that if at any Time it shall appear that 
any such Document which ought to have had a Stamp impressed 
thereon or affixed thereto has through Mistake or Inadvertence 30 
been received or filed or used without having such Stamp impressed 
thereon or affixed thereto, it shall be lawful for the Lord Chancellor, 
if he think fit, to order that such Stamp shall be impressed thereon 
or affixed thereto ; and thereupon, when a Stamp shall have been 
impressed on such Document or affixed thereto, in compliance with 35 
any such Order, such Document, and every Proceeding in reference 
thereto, shall be as valid and effectual as if such Stamp had been 
Officers impressed thereon or affixed thereto in the first instance. 

guilty of 

wilful 01 190. If any Officer of the Court of Chancery or other Person 

to or commit or connive at any fraudulent Act or Practice in 40 

Stamps relation to any Stamp to be used under the Provisions of this Act, 
liable to^be or to any Dee or Sum of M oney to be collected or which ought to 
15^1 evict co ^ ec ^ ec ^ by means of any such Stamp, or if any such Officer or 
e. 87. s. 13. ‘ Person 
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Person shall be guilty of any wilful Act, Neglect, or Omission in 
relation to any such Stamp or Fee as aforesaid, whereby any Fee or 
Sum of Money which ought to be collected shall be lost or the Pay- 
ment thereof evaded, every such Officer or Person so offending shall 
5 be dismissed from his Office or Employment, if the Lord Chancellor 
shall think fit so to order. 

191. When any of the Fees now payable shall be reduced as 
aforesaid, the Provisions of all Acts and General Orders relating to 
the original Fees, save where inconsistent with this Act or the 

10 General Orders, shall apply to such reduced Fees. 

192. Nothing in this Act contained shall apply to the Stamp 
Duties or Fees payable in the Bankrupt Court, or to abolish the 
Stamp Duties or Fees relating to Commissions of Bankruptcy. 



PART Y. 

15 Miscellaneous. 

193. Except as herein otherwise provided, all Salaries and Com- 
pensation under tills Act shall grow due from Day to Day, but shall 
he payable under an Order of the Lord Chancellor on the 
Day of , the Day of , the 

20 Day of , and the Day of 

in every Year, or on such other Days as the Lord 
Chancellor shall from Time to Time by any Order direct, and shall 
be paid to the Parties, entitled thereto, or their respective Executors 
or Administrators, out of the Fund standing in the Books of the 
25 Bank of Ireland in the Name of the Accountant General of the Court 
of Chancery to the Account intituled “ The Suitors Fee Fund 
Account,” but subject and without Prejudice to the Payment of all 
Salaries and other Sums of Money by any former Act or Acts now 
in force directed or authorized to be paid thereout ; and if the said 
30 Fund shall prove insufficient for the Payment of the said Salaries, 
the Balance shall be paid out of such Funds as Parliament shall 
from Time to Time provide for the Purpose ; and if any Person 
holding any of the said Offices shall die, resign., or be removed from 
the same, or if any Person entitled to such Allowance shall die, the 
35 Executor or Administrator of the Person so dying, or the Person so 
resigning or being removed, shall be entitled to receive a propor- 
tionable Part of his Salary for the Time that such Person shall have 
lived or executed his Office since the last Payment. 

[dtf.] H 194. On 
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194. On the First Day of October next after the passing of this 
Act, and on the same Day in each succeeding Year, an Investigation 
shall he made into the several Accounts standing in the Name of 
the said Accountant General to the Credit of any Cause or Matter 
the Dividends of which shall not have been dealt with for Ten 5 
Years or upwards prior to such Time, otherwise than by the Invest- 
ment of Dividends, and the Lord Chancellor, if and when he shall 
be of opinion that it is not probable that any Claim will be made for 
the same, may make Orders for the Investment of the Cash on any 
such Accounts and for the Appropriation of the future Dividends to 10 
accrue due on the Stock for the Time being on any such Accounts, 
or such Part of such Dividends as he shall be of opinion may safely 
and properly be so appropriated by carrying the same over to the 
Credit of the Account in the Books of the Accountant General 
called the “Suitors Pee Pund Account;” and such Dividends, when 15 
so carried over, shall thereupon become Part of the Pund standing 
to such Account. 

195. The Ptiglit of any Suitor of the said Court to the Stock the 
Dividends of which shall be appropriated by any such Order or 
Orders as aforesaid, or to the Dividends so directed to be appro- 20 
priated, shall not be in anywise prejudiced or affected by such Order 
or Orders, or by such Appropriation in pursuance thereof as afore- 
said, but the Claims of such Suitor or Suitors shall be made good 
and satisfied out of the Pund standing to the Credit of the Accounts 
called the Suitors Pee Pund Account and the Suitors Unclaimed 25 
Dividend Account, or either of them, by virtue of any Order or 
Orders to be from Time to Time made by the said Court for that 
Purpose. 

196. It shall be lawful for the Party or Parties in any Suit who 
shall be ordered to invest any Money in the Purchase of the Stocks, BO 
Punds, or Annuities transferable at the Bank of Ireland, or to 
transfer for Sale or otherwise any of the said Stocks, Punds, or 
Annuities, to employ any One of the licensed Stock Brokers, being 

a Member of the Stock Exchange in Dublin, to make such Invest- 
ment and Transfer. 35 

197. This Act shall commence and take effect from and after 

-Dew/ of , provided that such General 

Orders as aforesaid may be made at any Time after the passing 
of this Act, but so as that the same shall not be made to take 
effect before the Time appointed for the Commencement of this 40 
Act. 



SOHE- 
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SCHEDULES. 



Schedule (A.) deferred to by the foregoing Act. 

13 & 14 Victoria, c. 89. ss. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 3l[ 
5 32. 

23 & 24 Victoria, c. 38. s. 14. 



Schedule (B.) referred to by the foregoing Act. 

Form of Fhidorsement on Bill of Complaint. 

Victoria R. 

10 To the within-named Defendant, C.D., greeting : 

We command you [ cc and every of you,” where there is more them 
One Defendant ], that within Eight Days after Service hereof on 
you, exclusive of the Day of such Service, you cause an Appearance 
to be entered for you in Our High Court of Chancery to the within 
15 Bill of Complaint of the within-named A.B. } and that you observe 
what Our said Court shall direct. Witness Ourselves at Dublin, 
the Day of in the 

Year of Our Reign. 

Note. — If you fail to comply with the above Directions you will 
20 be liable to be arrested and imprisoned. 

Appearances are to be entered at the Office of the Clerk of 
Appearances and Writs, Pour Courts, Dublin. 



Form of Replication. 

Between A.B., Plaintiff, 

25 and 

C.D., JE.F., Cr.JEL., &c., Defendants. 

The Plaintiff* in this Cause hereby joins Issue with the Defendant 
[all the Defendants ' who have answered , or who have not been 
required to ansioer and have not answered the Bill], and will hear 
30 the Cause upon Bill and Answer against the Defendant B.F. [ all 
the Defenda/nts against whom the Cause is to be heard on Bill and 
Answer], and on Order to take the Bill as confessed against the 
Defendant G.B. [as the Case may be]. 



[47.] I Form 
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Form of Order for Administration of Personal Estate. 

[Date.] 

In tlie Matter of A.B., late of in the County of 

Banker [or as the Case may be], deceased. 

Upon tlie Application of C.D., the Executor of the Will, or 5 
Administrator of the Effects of the above-named C.l)., and reading 
the Probate of the said Will or Letters of Administration of the 
Effects of -the said A.B., granted on the Day of } 

to the said C.D., and an Affidavit of the said C.l). that no Pro- 
ceedings are pending to administer the Estate of the said A.B. 10 
this Court doth order that an Account be taken of the Debts and 
Liabilities affecting the Personal Estate of the said A.B. : And in 
taking such Account Debts are to be distinguished from Liabilities, 
and Liabilities certain from Liabilities contingent ; and the Personal 
Estate of the said A. B. is to be applied in Payment and Satisfaction 15 
of such Debts and Liabilities of the said A.B. in a due Course of 
Administration ; and any of the Parties are to be at liberty to apply 
to the Court as there shall be Occasion. 



Form of Statutory Writ of Injunction to restrain the Transfer of 

Stock or Payment of Dividends. 20 

Victoria, &c. 

To the Governor and Company of the Bank of -Ireland. 

We command you, that after the Service of this Writ on you 
you do not permit the Sum of [insert Amount and Description of 
Stock], now standing in your Books in the Name of [here state 25 
P erson or Persons in whose Name or Ncvmes the Stock is standing], 
to be transferred, or the Dividend that is now due or to accrue due 
thereon to be paid, until you shall be served with an Order of Our 
Court of Chancery in Ireland to the contrary, or until this Writ 
shall be discharged by an Order of Om* said Court, to be made in 30 
any Cause or Matter, or until the Lapse of Eight clear Days after a 
written Bequest by the said [the Person or Persons i/n whose Name 
or Names the Stock is standing], his Executors, Administrators, or 
Assigns, or some Person on their or his Behalf, to permit such 
Transfer to be made or Payment received. 35 
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